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 LEGAL ðOregon Appellate Court Ruling     

84, 101, 143 There are current reviews and appeals in the Oregon courts pending outcome for the 700 

PM NPDES Permit which the Court found to be invalid in December 2009. For DEQ to 

continue developing a permit which has been found to be invalid would seem to be a 

waste of Taxpayer Dollars.  

The existing permit has expired and DEQ has an obligation under ORS 468B.035 and 

468B.050 to address permit renewal.   While the court did issue an opinion invalidating 

the 700PM permit, the judgment has not been filed pending review of the case by the 

Oregon Supreme Court.  Invalidation of the permit is not effective until the judgment 

has been filed. The fact sheet for the permit has the most recent information on the court 

case. 

 LEGAL --Mining Prohibition or Moratorium   

78,169,170, 173,175, 

178,202,217, 219, 221,223 

DEQ should prohibit suction dredging. DEQ disagrees with this comment. DEQ believes that this permit will protect water 

quality and beneficial uses.  Therefore, DEQ is not prohibiting mining except in State 

Scenic Waterways, as is consistent with state law.  

2 through 58, 59,62, 79, 

110, 120, 123,127, 

128,130,138, 142,144, 

145, 147,176,179, 

181,185,188, 189,191,192, 

194, 196, 197, 201,207, 

215, 218,220,222, 233 

Request that DEQ place a moratorium on suction dredging and suspend the permit 

process until California completes an environmental analysis on its impacts 

DEQ disagrees with this comment. DEQ believes that this permit will protect water 

quality and beneficial uses.  Oregon does not have circumstances that prompted the 

suction dredging moratorium by CA legislation in August 2009.  

 

  

209 Concerns about mining on the Chetco River.  Urge DEQ to proceed carefully regarding 

mining and to discourage any decision until a complete and thorough study on the 

environmental impact of such has been fully examined.   

In the development of this permit, the DEQ carefully considered the information 

available to write a permit which will be protective of water quality and beneficial uses.  

199 There are a large number of us that would be very upset if Oregon adopts the current 

California no-dredging moratorium.  We feel adequate studies can and should be made 

under existing conditions and we hope that the Oregon DEQ takes a rational approach to 

this stand 

As stated in the response above, DEQ believes that the permit will protect beneficial 

uses.  Oregon does not have circumstances that prompted moratorium by CA legislation 

in August 2009.  

201 What measures has the DEQ taken to address the cumulative impact on Oregon 

waterways by the threatened influx of Californian suction dredge miners? 

The permit does contain provisions to ensure that miners do not have overlapping 

turbidity plumes and do not impact drinking water intakes.  While DEQ has seen an 

increase in total numbers permit holders registered for the 700PM permit that expired 

June 30, 2010, there has not been a significant influx by California residents. DEQ had 

934 (51 Californians) permit holders that paid fees to suction dredge in 2009, and 1,205 

(85 Californians) dredgers in 2010. Despite this increase DEQ believes that water 

quality will be protected because the permit is more restrictive. 
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 LEGAL ðReissuance by Order (Not Rule)  

98, 99 DEQ has not followed the Oregonôs Administration Procedures Act (APA) processes for 

promulgating new or amended rules, including but not limited to ñordersò.  DEQ should 

be required to evaluate fiscal impacts in the same was as if they were adopting a rule. 

DEQ is reissuing the 700PM general permit by order rather than rule as allowed by ORS 

468B.050.  The statute has been implemented by OAR 340-045-0033(1), which provides 

ñ[g]eneral permits may be adopted by a rule of the Environmental Quality Commission 

or by order issued by the Directoré.ò Pursuant to 340-045-0033(5), the Department 

followed the public notice and participation procedures outlined in OAR 340-045-0027 

and 340-045-0035(3). This general permit is to be reissued by order, not adopted into 

rule, so the Department is not obligated to follow ORS 183.325 to 183.410.  

98, 118 ñDEQ is proposing to adopt the proposed new 700 PM permit as an ñorderò, instead of 

as a ñruleò as with all previous 700 permits. Among other things, by issuing the 

proposed permit as an ñorderò, approval by the Environmental Quality Commission 

(EQC) is not needed, saving time. However, by issuing the proposed permit as an 

ñorderò instead of as a ñruleò, DEQ has apparently mistakenly assumed that at least 

some of the laws governing rulemaking do not apply; and in doing so, DEQ has (or will 

upon issuance of the new permit) violated several statues.  

Again, DEQ is reissuing the 700PM general permit by order rather than rule according 

to ORS 468B.050 and OAR 340-045-0033(1), where ñ[g]eneral permits may be adopted 

by a rule of the Environmental Quality Commission (EQC) or by order issued by the 

Directoré.ò Pursuant to 340-045-0033(5), the Department followed the public notice 

and participation procedures outlined in OAR 340-045-0027 and 340-045-0035(3).  

 LEGAL ðTemporary Permit  

61,64,82,85, 93-95, 97, 98, 

99, 101,113, 122, 136, 

141, 145, 150, 151, 165, 

167, 200, 208 

We request to ODEQ to issue a TEMPORARY PERMIT until the courts make their 

determination on the issue of whether this NPDES PERMIT is the correct permit. The 

temporary permit could use the same conditions as the current 700 PM permit to 

continue regulating water use and conditions that has worked for the past 5 years 

DEQ is not pursuing a temporary rule (no temporary permits) because to do so would 

take longer than DEQôs current schedule for re-issuing the 700 PM permit. Permitting 

by rule would still require public notice, comment, and hearing steps as permitting by 

order but it would add the EQC adoption step.  

 

84 There is this last minute to get a permit out.  When did it become so important and why 

did it come with so many changes.  Why wait until the permit expires to address any 

issues. 

The existing permit has expired and DEQ has an obligation under ORS 468B.035 and 

468B.050 to address permit renewal.  In the development of this permit, the DEQ 

carefully considered the information available to write a permit which will be protective 

of water quality and beneficial uses.  

86-92, 113 DEQ is under pressure to issue the permit quickly, take time and do a good job. Step 

back if needed.  Every time a new permit is required the same permit issues come up.  

New DEQ personnel are involved and need to consult with the mining community first. 

See the response above. 

 LEGAL --Mining Law and Environmental Regulations  

61, 63, 85, 97, 98, 155, 

232 

The proposed permit is unlawful because it interferes with mining.  Mining cannot be 

regulated under the Clean Water Act. The CWA and the NWFP do not supersede mining 

law. No permit is required per the 1872 Mining Law. 

DEQ disagrees with this comment.  See attached memo from the Department of Justice.  
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98, 213 The DEQ Fact Sheet does not accurately discuss the US Supreme Court decision in 

California Coastal Commôn 480 US 572 (1987).  The Court in that case did not 

accurately read the 1872 mining law. 

DEQ disagrees with this comment. See attached memo from the Department of Justice. 

 

60,61,62,86-92, 93-95, 97 , 

98, 107, 152, 177, 182, 

200, 113, 225, 226 

DEQ relies on the Kinross case to support the argument that miners operating under the 

federal mining laws have no right to use waters of the state for the purpose of waste 

disposal.  DEQ should not be relying on the Kinross case because the discharge in that 

situation was much different than the use of water for small scale suction dredge mining. 

DEQ disagrees with this comment.  See attached memo from the Department of Justice. 

 LEGAL ðCWA 404/Army Corps Jurisdiction (not CWA 402/DEQ)  

60, 61, 62, 85-95, 97, 98, 

99, 100, 101, 107, 141,  

143, 152, 159, 160, 166, 

177, 195, 200, 208, 225, 

227 

The U.S. Supreme Court in the case of Coeur Alaska v. Southeast determined that : 

ñ. . . a two-permit regime is contrary to the statute and the regulations.ò This concept of 

one permit for one discharge is backed up by the EPAôs own regulations, 40 CFR part 

122.3(b).  We believe the Oregon Court erred when it ruled that the discharge from a 

suction dredge constituted two separate and distinct discharges, one to be regulated 

under §402 and one under §404.  This activity should be regulated under section 404.  

The state of Oregon does not have authority to issue this permit. 

 

The Blue Ribbon Committee recommended that no §402 permits be issued for the 

suction/dredge operations.    

DEQ disagrees with this comment. See attached memo from the Department of Justice. 

 

The reference to not issuing NPDES permits for suction dredge mining is found in an 

appendix to the Blue Ribbon Committee Report. DEQ does not believe that the 

recommendation is consistent with the CWA. 

98, 213 The US Army Corps of Engineers has determined long ago that the effects of gold 

dredges are de minimus and therefore does not issue dredge permits for gold dredges.  

The DEQ should do the same as the US Army Corps of Engineers. 

DEQ disagrees with this comment.  See attached memo from the Department of Justice. 

85, 98, 177, 213, 225, 227 The Army Corps of Engineers rule in 1994 that small scale use of a dredge having a four 

inch nozzle, or less, causes de minimus environmental harm.   

DEQ disagrees with this comment.  See attached memo from the Department of Justice. 

98, 152, 164 As there is no addition of anything related to the discharge from instream 

placer mining equipment, §402 NPDES permitting can not apply. The courts have ruled 

that the lack of an addition is, by itself, enough to render NPDES permitting invalid. 

DEQ disagrees with this comment.  See attached memo from the Department of Justice. 

97, 98,195 Disagree that the rocks, gravel, sand, and silts sucked through a suction dredge 

magically turn into pollutants because they passed through a ñbenefication processò (i.e.; 

the sluice box). 

 

 

 

 

 

DEQ disagrees with this comment. 
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 LEGAL ð517.125 Consultation  

62, 97, 98, 101, 152, 159, 

172, 195, 208, 213, 224, 

227 

In proposing this permit without consulting, as required at ORS 517.125, the DEQ has 

unlawfully deprive the mining community, of our right to be heard prior to  and 

separately from the public comment period.  Oregon state law (ORS 517.125 requires 

DEQ to consult with affected miners in developing new rules.  Consultation with the 

miners was too late in the process. 

DEQ is reissuing the 700PM permit by order, not rule, so DEQ is not required to consult 

with affected parties under ORS 517.125. However, DEQ has honored the intent of this 

law given its resources and given time frame with this 700PM permit reissuance. DEQ 

has met several times with the public and mining community in addition to holding three 

public hearings across the state regarding this 700PM permit reissuance. 

 LEGAL ðPoint Source/Pollutant/Waters of the US  

61, 63, 64 65, 82, 85, 93-

95, 96, 97, 98, 100, 

107,108, 118, 149, 152, 

182, 200, 208, 213 

None of the activities involve the addition of any pollutants to the water.  None of the 

activities involve the addition of foreign material or the introduction of new pollutants.  

Suction dredging is not considered a point source. 

DEQ disagrees with this comment.  See attached memo from the Department of Justice. 

98 Without going into the detailed legal hodgepodge of determining ñwaters of the United 

Statesò vs. ñwaters of the State of Oregonò, it is safe to assume that at least a fair 

portion of the waters & streams in Oregon that are placer mined in-stream for in-stream 

minerals are ñwaters of the State of Oregonò. They are non-navigable. They are not all 

ñwaters of the United States.ò Because of this, even if there was an addition of a 

pollutant (and there is not), from a point source (doubtful), in many instances, the 

discharge is not ñinto waters of the United Statesò. In this instance, the CWA itself does 

not apply. For §402 and NPDES permitting to apply, there must be ñthe discharge of a 

pollutant from any point source to waters of the United Statesò (as long as that 

discharge is not regulated by the USACE).  

DEQ disagrees with this comment.  See attached memo from the Department of Justice. 

 LEGAL ðConstitutional Rights/Taking  

85 Federal and state agencies that are commissioned to enact rules and regulations designed 

to protect the environment must remain neutral in any decisions and enforcement related 

to whatever conditions, restrictions and exclusions are imposed, on residents and 

visitors, as this constitutes an infringement on individual civil liberties, rights and could 

represent a ñtakingò in circumstances of exclusion.  Agencies must not allow any 

decisions they make to be influenced by any third-party and/or special interest group, 

when such decisions would favor one group of users at the expense and/or exclusion of 

any other group or activity.  

The DEQ agrees that no special consideration be given to any particular group in DEQôs 

implementation of the federal and state clean water laws. 

97 The proposed permit is a taking and does not meet the requirements for compensation 

outlined in the Oregon constitution at Article 1, section 18.  Oregon DEQ is and has 

DEQ disagrees with this comment.  See attached memo from the Department of Justice. 
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been operating outside the law.   

98, 208 With the built-in restrictions of the ñin Water Work Periodò this new permit used in SW 

Oregon will prohibit even panning on a mining claim, or on federal lands open to 

locatable mineral mining under the U.S. Mining Laws for 9 months of the year unless 

you obtain a waiver from ODFW.  By regulating mining all the way down to and 

including panning & sluicing, there is no form of in-stream placer prospecting or mining 

that does not require a permit from DEQ.   

DEQ agrees in part with this comment.  The permit explicitly states that hand panning 

does not require a permit.  In addition, DEQ has revised the restriction for other non-

motorized equipment to prohibit these activities when fish eggs are present.  This is 

consistent with the restrictions of the Department of State Lands to protect salmon.  

96 Congress explicitly authorized that water within national forests may be used for mining 

purposes, as a riparian right appurtenant any valid mining claim situated within a 

national forest. 

This comment appears to be related to the granting of water rights and is therefore, not 

related to this permit. 

183 The permit is excessive in its proposal on restrictions and reporting requirements for the 

activity of small mineral mining and dredging in the streams and rivers of the state of 

Oregon. The restriction of not being allowed to dredge up rooted material in the gravel 

bar, or stream bed is not restricted by the 1872 mining law, thus this restriction is in 

violation of the constitutional right. 

DEQ disagrees with this comment.  See attached memo from the Department of Justice. 

195 Environmental regulation must be within the law and reasonable.  To restrict to the point 

of prohibition concerning the use of the water is directly a taking. Examples in the new 

draft 700PM permit are the zero turbidity increase in wilderness areas (page 8) and 

Oregon Scenic Waterways (OSW) as it applies to the public domain.  There are laws and 

case law referenced. 

DEQ agrees that regulations must be within the law and it strives to make its permits as 

reasonable as possible within the law.  DEQ disagrees with the remainder of this 

comment.  See attached memo from the Department of Justice. 

208 The permit is very restrictive and limits the ability to operate their mining claim is a 

violation of the Federal Mineral Policy Act (1970), 30 USC 21(a) to encourage the 

entrepreneurial of private enterprise of mineral development.   

DEQ disagrees with this comment.  See attached memo from the Department of Justice. 

 LEGAL ðNo Measureable Turbidity Increase in Wilderness/Taking  

98 Mining must not cause any measurable increase in turbidity in the wilderness areas 

established before 1972. This is prohibitive not merely restrictive.  This provision bans 

or prohibits any and all in-stream mining or prospecting (including so-called 

ñrecreational mining or prospectingò) within the above named federal Wilderness Areas.  

This is in direct violation of the 1964 Wilderness Act. 

The Oregon Legislature has given the Environmental Quality Commission authority 

under state law to prohibit the discharges of pollutants within specified waterbodies. The 

EQC adopted rule prohibiting discharges within wilderness areas if the discharges cause, 

or are likely to cause, a measureable increase in certain specified pollutants. OAR 340-

013-0020.  

98, 208 Mining must not cause any measurable increase in turbidity   The provision in the 

permit prohibits any such uses against the express will of Congress. 

 

DEQ disagrees with this comment.  See attached memo from the Department of Justice. 
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 LEGAL ðCWA 402 Mining Definitions  

84 Latest permit rules have nothing to do with water quality instead they tell the individual 

trying to mine how to do it.  

DEQ disagrees with this comment.  The terms and conditions of the permit are designed 

to protect water quality and beneficial uses and do not tell a person how to mine. 

97 Permit unlawfully and unreasonably regulates mining, rather than water quality. DEQ disagrees with this comment 

99 CWA §402(0)(1) general prohibition, and (2) exceptions contains anti-backsliding 

provisions. DEQ can use these provisions because there is ñinformation available which 

was not available at the time of permit issuance under 402(0)(2)(B)(i) or  technical 

mistakes under 402(0)(2)(B)(ii) , and 402(0)(2)(C) when there is no means for avoiding 

hitting occasional pockets of clay and there is not reasonable remedy. 

 

This permit is more protective than the prior permit and therefore, anti-backsliding does 

not apply.   

227 Also the stated fact that the ñtechnology based effluent limitsò ODEQ is trying to 

impose with this permit are common to other states dredging programs is false, and an 

outright misleading fact.   

DEQ disagrees with this comment.  DEQ did review what is required in other states to 

determine what is technologically achievable.  This permit establishes technology based 

effluent limits by requiring best management practices. 

 

152 United Supreme Court came up with.  ñThe unitary waters theory holds that it is not an 

ñaddition . . . to navigable watersò to move existing pollutants from one navigable 

water to another. An addition occurs, under this theory, only when pollutants first enter 

navigable waters from a point source, not when they are moved between navigable 

waters.  This was adopted by the 11
th
 US Circuit Court of Appeals and that was based on 

a change by the EPA: ñThe EPAôs new regulation, which became final on June 13, 

2008, explains that it was adopted to: ñclarify that water transfers are not subject to 

regulation under the National Pollution Discharge Elimination System (NPDES) 

permitting program 

DEQ disagrees with this comment.    The unitary water theory as developed by EPA and 

implemented through the water transfer rule is not applicable here.  Further, it does not 

apply to discharges of pollutants that are added to the water column by virtue of the 

transfer.  73 FR 33697.  

152, 208 Section 1343 pertains to ñOcean Dischargeò and 1317 This deals with toxic and 

pretreatment effluent standards. 

DEQ agrees that ocean discharge provisions are not relevant to this activity.  These are 

conditions that are part of the general conditions that EPA requires DEQ to include all 

NPDES permits.  The final permit clarifies that where there are conflicts, the specific 

terms of the permit supersede the general conditions. 

 LEGAL --Miscellaneous  

118 Section 468 B.053 "Alternatives to obtaining water quality permits"-should be the one to 

apply to placer miners, this section allows for exemptions etc. that could more easily fit 

the placer mining aspects.  

The provisions in ORS 468B.053 generally cannot be used for NPDES permits because 

of requirements imposed by the federal Clean Water Act.  

208 The public hearings are meaningless and a misrepresentation of the duty and obligations DEQ disagrees with these comments and believes that it has legal authority to issue the 
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of the DEQ.  DEQ has not shown that it can regulate the activities of miners.   Provide 

the evidence that Title 40 applies to miners pursuits. 

 

So the public notice process is not sufficient or adequate to those who may want to 

comment because 

 DEQ is misrepresenting or misapplying the definition of the regulation. 

 The revisions adversely affect minersô interests. 

 Without sufficient notice the public hearings are meaningless. 

 DEQ only has Title 40 authority which does not include the activity covered 

under the permit. 

Not providing notice disregards Congressional intent and the prohibition against taking a 

miners property without a fair hearing.  

permit and that its notice and comment procedures, including public hearings, were 

appropriate 

 Coverage and Eligibility  

84, 143 If I wanted to get an individual permit, how long would it take and would I be able to 

afford it?  I am not a facility or industry so what is reasonable? 

An individual permit is available for suction dredges with a hose larger than six inches.  

This permit costs $300.  An individual permit can only be issued after a 30 day public 

notice and comment period.  Therefore, processing of an individual permit application is 

more time consuming than registering under the general permit.  DEQ has never issued 

an individual permit for this activity but it is expected that it would take 3 ï 6 months. 

1, 60, 63, 71, 82, 83, 93-

95, 98, 100, 149, 172, 182, 

190, 193,203, 208, 211, 

212, 214, 216, 228 

 

 

 

 

 

 

 

 

 

 

Disagree that hand sluices, rockers etcénonmotorized mining equipment should be 

included in this permit. Panning should not be required to get a permit. 

 

DEQ acknowledges this comment. DEQ has exempted hand panning from the permit 

requirement.  Because hand sluices do meet the definition of ñpoint sourceò under the 

Clean Water Act they must be addressed by a permit in order to legally discharge.  The 

federal Environmental Protection Agency has determined that the reintroduction of 

waste materials from the stream bed into the water column through the process of 

suction dredging and sluicing constitutes an addition of a pollutant.  The federal Ninth 

Circuit Court of Appeals has reviewed and upheld EPAôs decision.  See Rybacheck v. 

United State Environmental Protection Agency, 904 F2d 1276, 1285-86 (9
th
 Cir. 1990).  

However, DEQ has changed the approach for including non-motorized mining 

equipment.  These activities will not be required to register under the permit but are still 

required to meet the performance standards (300 feet limit on visible turbidity and no 

overlapping plumes).  Panning is not required to obtain a permit. 
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149 Dredges under 4 inches should not be included in the permitting process  Because these sources are considered point sources under the Clean Water Act they must 

have a permit to legally operate and therefore are included in this permit. 

71 Is DEQ including panning? No.  The final permit expressly exempts panning from needing a permit. 

64 Am I not allowed to test a gravel bar on my federal mining claim for gold content 

without permission from the state of Oregon? 

Depending on how this testing occurs a permit may be required.  Under the Clean Water 

Act, anything that discharges from a discernable pipe or outlet is considered a ñpoint 

sourceò and must have a permit.   

64 Does a hand dug test hole need a permit? No. However, if you also process the material in stream (other than hand panning), then 

you need a water quality permit from DEQ. If a placer miner plans to dig prospecting or 

exploration test holes upland and generate wastewater to assess samples with no 

discharge, DEQ requires general WPCF 600 permit coverage. 

66, 69, 71, 73,76, 86-92, 

93-95, 98, 113, 156, 182, 

183, 204, 227 

 

 

Selecting a four inch over a six inch nozzle does not make sense.  Large hoses and HP 

pass more bottom material through the dredge with the least pressure possible and 

reduce the mechanical impact on the organisms being transported back into the stream to 

eat. 

There should not be a limit on the size of dredge. 

 

 

 

 

 

The intake nozzle size limitation in this permit are aligned with the Department of State 

Lands; restrictions for protecting salmon and the 300 feet limit is based on review of 

technical studies and their conclusions about the expected distance when no visible 

turbidity will be present. 

 ñImpacts of Suction Dredge Mining on Anadromous Fish, Invertebrates, and Habitat in 

Canyon Creek, Californiaò, California Cooperative Fishery Research Unit, U.S. Fish & 

Wildlife Service, and Humbolt State University, 1986. 

ñFinal Environmental Impact Report-Adoption of Regulations for Suction Dredge 

Mining State of California-Department of Fish and Game, April 1994. 

Harvey, Bret C.; McCleneghan, Kim; Linn, Jack D.; Langley, Cheryl L.,  ñSome 

physical and Biological Effects of Suction Dredge Mining, ñJune 1982. 

112, 231 Support the definition of ñsmall suction dredgeò to include machines having an intake 

nozzle with an inside diameter not exceeding four inches and a motor no larger than 16 

horsepower.  

 The Legislature defines ñrecreational placer miningò to mean the use of suction 
dredges with nozzles no larger than four inches and motors no larger than 16 

horsepower. ORS 390.835(17).  

 The Oregon Department of State Lands (ñDSLò) has issued a general 
authorization for suction dredge placer mining in Essential Salmonid Habitat 

DEQ acknowledges this comment.  DEQ has retained these provisions in the final 

permit 
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that authorizes suction dredge mining with nozzles no larger than four inches 

and motors no larger than 16 horsepower.  

To properly control turbidity and other adverse water quality impacts of suction dredge 

placer mining, the 700-PM permit includes appropriate maximum nozzle size and 

horsepower. 

86-92 Five inch dredges are not addressed and there are many 5 inch dredges.  DEQ has revised the permit to differentiate between intake nozzle size in essential 

salmon habitat and areas that are not essential salmon habitat.  Five inch dredges may be 

used in areas that are not designated as essential salmon habitat. 

86-92 A factory 5 inch dredge measures 4-1/8 inch at the nozzle opening.  Will this be 

allowed? 

The intake opening diameter and not the reference to the manufacturer size that is 

important. Yes; this is within the tolerance that DEQ recognizes for a 4 inch nozzle size. 

76 A miner should be able to sluice or pan any time of the year with no permit. The permit expressly states that a permit is not required for panning. However hand 

sluices are considered point sources under the Clean Water Act because they discharge 

turbidity from a discernable pipe or outlet and therefore must be addressed by a permit.  

DEQ has changed its approach for permit hand sluices.  Please see response above.  

84 Do not restrict the horse power rating on the dredge.  It has nothing to do with water 

quality. In the permits issued from 1986 to 1991 and again in 200 and 2005, 40 hp. Was 

the limit.  In 2005 it was reduced to 30 hp. Now in 2010 a decision was made to make it 

16 hp.  Consider that a bigger motor is more efficient than a smaller one.  A bigger 

motor can work all day and idle where smaller motors will be maxed out.  How an 

individual works is far beyond the intent and authority of DEQ. 

The intake nozzle size and horsepower restrictions are consistent with the requirements 

established by the Department of State Lands to protect salmon. 

84 Instead of regulating the size and type of material that may be moved and how to do it in 

an armchair judgment permit.  Make a M.O.U. that is real world and site specific on 

what an ideal of ñimprovedò fish habitat is so that the miners would have direction to 

their movements. 

DEQ has provided the best management practices as the guide that protects fish habitat.  

68, 69, 72, 73, 82, 84, 103, 

182, 184, 187, 227, 229 

Keep the existing general permit as it is with no changes. In drafting this general permit DEQ reviewed other state agency requirements, the recent 

Circuit Court of Appeals opinion and the scientific studies.  DEQ revised the general 

permit to address these considerations. 

86-92 A wet perimeter can change hourly or seasonally.  The mining activity should include 

area up to the high water mark 

DEQ disagrees.  DEQ has retained references to the wet perimeter consistent with terms 

used by the Department of State Lands. 
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98 Needs to include item 12 of Schedule C: ñExcept as restricted in Oregon Scenic 

Waterways or Essential Salmon Habitat, dredging is allowed into gravel bars up to 10 

feet outside the wet perimeter of the stream. In no case is dredging of stream banks 

allowed.ò   

DEQ agrees with this comment (except for state scenic waterways) and has retained this 

condition. 

86-92 One permit should be issued to all people legally owning a mining claim rather than 

make each person get their own permit, which is more costly. The 1999 700-J permit 

was issued this way. 

DEQ agrees and believes that most people will be covered by this 700PM general 

permit.  

86-92 Require permits only if more than 50 cubic yards per year is dredged. The turbid discharge from suction dredges and hand sluices does meet the definition of 

ñpollutantò and the devices meet the definition of discharges from ñpoint sourceò under 

the Clean Water Act.   Therefore a permit is required regardless of the amount of 

material discharged.  

103 As a small miner I hope to have options available to me with a variance permit. In many 

cases the need for a larger dredge is a very appreciated option. In areas big enough to 

use a larger dredge the size of impact is comparable to a 4 inch in smaller creeks. 

 As it is written the state is still the one making the final decision on whether or not the 

variance permit is issued. They make these decisions based on the individual creeks and 

the parameters of mining operation.  Please allow the governing bodies  individual 

review of an area and operation to determine impact and issuance of a variance permit  

A miner may still request an individual permit from DEQ.  DEQ will not however issue 

an individual permit in essential salmon habitat that differs from the requirements 

established for these areas by the Department of State Lands. 

97, 98 The size of the dredge mirrors DSLôs Essential Salmon Habitat (ESH) rules and has no 

reason to be in this permit provided the operation meets the turbidity limit.  There is no 

logical reason to restrict the dredge size or hp.  DSL rules on ESH streams do not place a 

limit on dredge size or horsepower but call for a permit if you move over 50 cu.yds. 

 

The proposed lower hp eliminates or restricts the use of extra long suction hoses or 

ñhigh-liftò dredges or large air compressor, etc.  It also says ñaò motor, which could be 

used to prohibit dredges with more than one motor. 

DEQ disagrees with this comment.  DSL does limit the intake nozzle size and 

horsepower for suction dredges in areas designated as essential salmon habitat.  DEQ 

has retained this consistency to protect salmon.  

98 DSL does not automatically require a permit for non-motorized hand placer mining 

methods.  In ESH streams you can move up to 1 cu/yd per site or up to 5 cu/yds 

cumulatively per stream, per year before needing a permit.  In a ñnonò ESH stream (or 

segment), I believe you can move up to 50 cu/yds without a permit. Generally speaking 

DEQ acknowledges this comment and has changed the approach for including non-

motorized mining equipment.  Hand sluices do meet the definition of ñpoint sourceò 

under the Clean Water Act and therefore must be addressed by a permit in order to 
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even a 2ò suction dredge will out ïperform the typical 48 inch handbox.  Rockers and 

pan do even less. 

legally discharge.  However, these activities will not be required to register under the 

permit but are still required to meet the performance standards (300 feet limit on visible 

turbidity and no overlapping plumes). 

98 By definition (ORS 517.120(4), ñrecreationalò hand panning (or any other form of 

ñrecreationalò prospecting or mining) can only occur on lands closed or withdrawn from 

locatable mineral mining under the U.S. Mining Law.  These lands include Forest 

Service or BLM lands withdrawn from mining, state and county lands, etc.  Under the 

U.S. Mining Laws, even ñgold panningò is considered ñminingò.  With this exemption, it 

means that gold panning on federal lands open to locatable mineral mining will or could 

require a DEQ permit.  

DEQ acknowledges this comment and has removed the reference to ñrecreational hand 

panningò and ñrecreational suction dredging.ò 

208 1.  DEQ, like other state agencies, fails to recognize any difference between 

ñrecreational miningò and ñminingò.  To add to the confusion, DEQ apparently is using 

DSLôs definition of ñrecreational miningò instead of the legislatures definition in ORS 

517.120(4). 

DEQ acknowledges this comment and has removed the reference to ñrecreational hand 

panningò and ñrecreational placer mining.ò 

98, 182, 183, 113, 126 All non-motorized equipment should be exempted. The permit expressly states that a permit is not required for panning. However hand 

sluices are considered point sources under the Clean Water Act because they discharge 

turbidity from a discernable pipe or outlet and therefore must be addressed by a permit.  

DEQ has changed its approach for permit hand sluices.  Please see response above. 

113 ODEQ admits in public that they exempt construction sites of less than one acre from 

meeting water quality standards because the effect is de minimus. There should be the 

same exemption for suction dredges. Everyone who has ever studied suction dredging 

with an unbiased eye has come to the same conclusion.  Suction dredges with an intake 

nozzle of 4 inches or less, inside diameter, have de minimus effects on the stream in 

which they are used. 

Stormwater discharges are addressed by a special provision in CWA Section 402(p).  

These special provisions and EPAôs regulation implementing them do create acreage 

thresholds for NPDES permitting requirements for construction stormwater.  Similar 

provisions do not apply to other types of discharges. 

 

98 Under ñScope of Permitted Activitiesò, DEQ states: ñépersons registered under this 

permit must also comply with all other applicable local, state, and federal requirements to 

include but not limited to:éò and lists 10 other governmental agencies.  Violations of 

any of these other agency restrictions would be an automatic violation of the 700PM 

permit, subject to all the ridiculous fines in Schedule D.  

 

DEQ acknowledges this comment.  The references to other agencies were included to 

alert permit holders of these requirements.  DEQ has removed these references from the 

permit and will retain them in the fact sheet that is sent to miners when they receive their 

permit. 
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98, 208 Under ñDefinitionsò, item #2 defines ñDaylight hoursò.   This was in the 2005 700PM, 

and should have been challenged.  DEQ does not want us mining when we canôt see the 

turbidity due to low light levels.  Under ñMonitoring Conditionsò DEQ states that 

monitoring must be done at least ñdailyò, or anytime conditions change.   

 

If, after working all day and seeing that what you are doing isnôt even coming close to 

reaching the max. limit of turbidity, and nothing else changes, there is no reason to force 

the mining to stop just because itôs getting dark.   

The permit expressly states that panning does not require a permit.  Because it is 

important to ensure that mining activity covered by this permit does not exceed the 300 

feet turbidity limit, mining activity covered by this permit must be conducted during 

hours when the turbidity plume can be visually monitored. 

99 DEQ asserts that there is no exception to the amount of the discharge under CWA 402.  

In fact, the D.C. Circuit court explained that categorical exemptions may also be 

permissible as an exercise of agency power, inherent in most statutory schemes, to 

overlook circumstances that in context may fairly be considered de miminis.  The ability 

, which we describe here, to exempt de minimis situations from a statutory command is 

not an ability to depart from the statute, but rather a tool to be used in implementing the 

legislative design.  Also cited in the letter to support this principal and what is 

considered de minimis are: United States v. American Trucking Assôns, 310 U.S. 534, 

543, 60 S. Ct. 1059, 1063, 84 L.Ed. 1345 (1939); District of Columbia v. Orleans, 132 

U.S. App.D.C. 139, 141, 406 F.2d 957,959 (1968).  In Alabama Power Company v. 

Costle, 636 F2d 323,360 (C.D. Cir 1979), NRDC v. EPA 966 F.2d 1292, 1306 (9
th
 Cir. 

1992).   The legislature has expressly empowered the EQC to ñexempt de minimis 

discharges from permit requirements (ORS 468B.053), and that authority extends to 

discretionary decisions DEQ makes when implementing CWA authority. 

In reviewing the scientific literature DEQ does not conclude that suction dredging is de 

minimus.  Please see the permit fact sheet for the complete list of these studies and the 

effects of turbidity. 

 

100, 104, 105, 171 Coverage and eligibility section 2 states that mining outside the wetted perimeter is not 

permitted by this permit but in section C 12 mining up to 10 feet outside the wetted 

perimeter is allowed. Which one is the correct statement? 

DEQ acknowledges this comment and has revised the permit to be clear.  The references 

to wet perimeter are consistent with the Department of State Lands restrictions to protect 

salmon. 

101, 106 The proposed NEW restrictions for non-motorized activities were acted on by Staff at 

DEQ for equipment that has been used since mining was first introduced in Oregon and 

the Staff that is proposing the restrictions did not use scientific methods or 

documentation of results to show that this should be regulated under the incorrect 

permit. The operation of the sluice requires the sands or soils to be classified before 

placing in the sluice so if the Staff member did not use the proper procedures for 

operating this equipment, they have faulty reasons for adding a permitted restriction. 

Hand sluices are considered point sources under the Clean Water Act because they 

discharge turbidity from a discernable pipe or outlet and therefore must be addressed by 

a permit.  In the response to comment document that was included in the materials 

presented to the Environmental Quality Commission on the 1999 permit DEQ indicated 

that the 700PM permit was intended to cover hand sluices. However, DEQ has changed 

its approach for permit hand sluices.  Please see response above. 
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108, 117 Regulate horse power rather than by switching the size of the nozzle.  Forty-horse-power 

is unheard of on a six-inch dredge. Twenty-five [hp] would be probably adequate.  

Reducing the nozzle size on a larger dredge is like taking one-third of the water out of 

your toilet bowl and then flushing it.  Stream or hand sluices come in a wide range of 

sizes some as small as 6 in by 24 inch.  Gathering material to run one of these can take 

30 minutes to and hour to fill a 5 gallon bucket. The material is screened down several 

times to eliminate the larger material. Next the sluice has to be set in current that is not 

to fast not to slow and the material is then using a 1/4 cup to cup scoop slowly fed into 

the sluice. This can take another hour to hour and a half.  

Modern mini rockers don't necessarily have to discharge into the rivers they are usually 

self contained and they are not meant to have a large amount of water ran thru them any 

way. No where have I found studies on the effects of the Mini Rocker or sluice on a 

river system. 

State law restricts DEQ from issuing a general permit for hose sizes larger than 6 inches.  

ORS 468B.052 .  The intake nozzle size and horsepower restrictions are consistent with 

the requirements established by the Department of State Lands to protect salmon.  DEQ 

has modified the permit to ensure that the essential habitat restrictions will not apply in 

waters that are not essential habitat. 

129 We have metal detectors, gold pans, and a 2 1/2" dredge/highbanker that we use. This 

small dredge discharges material that shows no turbidity within 4 feet or so downstream. 

When highbanking we make sure that the discharge is filtered before reentering the 

stream if necessary.  I believe some regulation is necessary, but that our hobbiest rights 

should not be infringed upon because of it. 

DEQ acknowledges this comment.  DEQ does not agree that requiring this general 

permit is an infringement of mining rights. 

139 DEQ shouldnôt change anything in the current permit.  In drafting this general permit DEQ reviewed other state agency requirements, the recent 

Circuit Court of Appeals opinion and the scientific studies.  DEQ revised the general 

permit to address these considerations 

140 Is my small minerôs suction dredge permit going to cost me $11,000 or more for the next 

five years?  

No.  The permit costs $25 per year 

143 Add a 6 inch dredge for larger rivers like the Little Applegate/Applegate size rivers and 

up for the general permit.  And to leave small creeks at the 4 inch size. Even if we have 

to pay a little extra for the 6 inch general permit at least we will have it to use this 

season. Please reconsider the 6 INCH DREDGE for larger size rivers for the general 

permit. 

The intake nozzle size and horsepower restrictions are consistent with the requirements 

established by the Department of State Lands to protect salmon.  DEQ has modified the 

permit to ensure that the essential habitat restrictions will not apply in waters that are not 

essential habitat. 

143 My concern is the statement Jim Billings made to me regarding a 6 inch dredge permit 

for the individual NPDES. He said to me that it could take 2 months to get this permit. 

That is quite unexpected.  Is this true that it would take 2 months for this NPDES permit 

to be approved? If true, Why so long?  

A miner may still request an individual permit from DEQ.  DEQ will not however issue 

an individual permit in essential salmon habitat that differs from the requirements 

established for these areas by the Department of State Lands. 
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174 Why is DEQ ignoring all the creditable scientific information on gold prospecting and 

why you feel you are above the law in these matters? Studies prove that you are as 

absolutely wrong in the information you are using to ban prospecting, 

DEQ disagrees with this comment.  DEQ is not banning prospecting. Please see the 

permit fact sheet for the complete list of these studies and the effects of turbidity. 

180 Concerned with the proposed 700 PM permit effect on recreational mining in Oregon 

streams with attention to handheld mining equipment. Find a happy medium ( between 

over regulation and the right to enjoy the land ) to preserve our children's future to enjoy 

the rivers through simple gold panning and sluicing. It is unjust to penalize responsible 

people that are alert and aware to be good stewards of the land. I respectfully ask you to 

reconsider implementing unreasonable permit fees. 

DEQ acknowledges this comment.  The fees for this permit were established by the 

Oregon legislature and are $25 per year. 

190 Propose that gas powered highbankers are specifically mentioned in the permit as an 

exception to any bans on "motorized equipment", as their impact is equal to, or less than 

their comparable size of dredge which IS allowed under the permit. 

 Also, by banning "other motorized equipment", highbankers are removed from service 

on gravel bars, even though they are not capable of moving an equal amount of material 

as a motorized dredge, and they are less likely to generate oil/gas spills directly into the 

water way.  Yet again, DEQ demonstrates lack of defensible rationale and shows that no 

research into real facts regarding available equipment has been done. 

DEQ acknowledges this comment.  Highbanking is not covered by the 700PM permit; it 

is covered by the WPCF 600 permit. 

201 Supports DEQôs regulation of turbidity and other adverse water 

quality impacts from suction dredge placer mining. We also support the definition of 

ñsmall suction dredgeò to include machines having an intake nozzle with an inside 

diameter not exceeding four inches and a motor no larger than 16 horsepower. 

DEQ acknowledges this comment. 

168, 206 ñThe 700pm permit is for recreational dredgers.òI do not see a need for permits for 

recreational miners. I have been dredging and panning for over 20yrs from Montana to 

here in Oregon, only one or two times have I seen someone making turbidity in a stream. 

One time it was a person digging into a bank at the Sixes River, the other was a 

commercial mine on the Burnt River in eastern Oregon. The rest of the time Iôve seen 

recreational dredgers there was no noticeable turbidity and they were just having fun. 

So, I do not think that recreational dredgers [6in and below] need a permit to dredge. 

There are plenty of rules and regs in place now to take care of any wrong doing or 

damage that a dredger might cause. 

Suction dredging is considered a ñpoint sourceò discharge of ñpollutantsò and is 

therefore required to obtain a permit under the Clean Water Act.  See attached memo 

from the Oregon Department of Justice. 
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227 Commenter provided comments to the Idaho permit on the description of the suction 

dredge that was used in the Idaho permit.   

 Do not try and call a sluice box, which is a mineral recovery system, a "waste 

control system". 

 Disagrees with the terminology "All floating dredges are designed to work as a 

unit to dig, classify, beneficiate ores, and dispose of waste".   

 Offered this terminology : A suction dredge vacuums stream bed material, 

classifies that dredged material, removes a portion of heavy minerals from the 

dredged stream bed material, resulting in a discharge of dredged or fill 

material, adding nothing to the original stream bed material in the entire 

process. 

DEQ disagrees with this comment.  DEQ did not use the terminology waste control 

system in describing the suction dredge. 

227 If the BLM or Forest Service determines that an operation does not require a NOI, then 

IDEQ and the EPA have no authority to require one in order to validate this permit. 

DEQ disagrees with this comment.  DEQôs permit is independent of what the BLM and 

Forest Service require. 

 Monitoring/Documentation/Recordkeeping/Log  

2 through 58, 78, 79, 110, 

120, 121, 123, 127, 128, 

138, 142, 144, 147, 

176, 181, 185, 188, 189, 

191, 192, 194, 196, 197, 

201, 207, 215, 218, 220, 

222, 231,233 

Require that people under the permit provide the exact stream location of where suction 

dredging will occur.  Include GPS coordinates.  

 

DEQ acknowledges this comment and will require that information about anticipated 

mining locations be submitted on the permit application.  DEQ will request that the 

location information be described as township, range, section, etc.(consistent with 

Department of State Lands). 

112,231 The draft permit does not condition applicability or use of the permit to any designated 

area of any particular river or stream, so the final permit cannot allow a mixing zone 

OAR 340-041-0053(2)I provides that when describing the limits of a mixing zone, DEQ 

must determine the ñlocation, surface area, and volume of a mixing zone areaò and 

consider the ñreceiving water.ò  

 

If DEQ does not require the operator to specify precisely where suction dredge placer 

mining would occur, and condition its grant of the general permit on that location or 

locations, DEQ cannot comply with the prerequisites for use of mixing zones. 

DEQ disagrees with this comment.  DEQ is implementing its Internal Management 

Directive for establishing mixing zones.  Because these activities are not permitted in 

waters that are designated as impaired for sediment there is no restriction on granting a 

mixing zone for this activity. 
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2 through 58, 78, 79, 110, 

112, 120, 123, 127, 138, 

142, 144, 145, 147, 181, 

185, 188, 189, 191, 192, 

194, 196, 197, 201, 207, 

215, 218, 220, 222, 

231,233 

Require discharge monitoring reports with operating dates and locations from suction 

dredgers 

DEQ acknowledges this comment.  The final permit retains the requirement for suction 

dredge operators to create and retain a log.    DEQ does to have the resources to process 

discharge monitoring reports for this minor discharge and follow up enforcement 

activities for those miners who fail to submit an annual report. 

85 DSL requires annual reporting of each stream worked and the approximate yardage of 

material moved in each township, range and section.  This information is practical for 

statistical and on stream analysis of cause and effect on a local and state-wide basis. 

DEQ acknowledges this comment.  Most miners do not comply with the DSL annual 

report requirement.  DEQ does not have the resources to process discharge monitoring 

reports for this minor discharge and follow up enforcement activities for those miners 

who fail to submit an annual report. 

60, 82 The activity log is not possible from an individual, independent small scale miner point 

of view.  Record Keeping is excessive and for what purpose?  

DEQ disagrees that an activity log is not possible.  DEQ has streamlined the 

recordkeeping requirements. 

61,124 Why and who cares about the details of where, what, when, how big and how small, 

how many days, how many trips, where do you live, what is your number.  Do not 

require monitoring for the 2 inch dredge size. 

DEQ believes that this information will be helpful in future permitting decisions. DEQ 

has streamlined the recordkeeping requirements. 

62, 98, 152, 183, 208 The requirement to keep a log is self incrimination which is against the law.  Keeping a 

log is against the 5
th
 amendment of the United States Constitution as is the requirement 

to report any changes of location. 

DEQ disagrees with this comment. 

75 The recordkeeping requirements are excessive and not effective.  If the problem is with 

people who donôt comply the records will not be kept anyway.  Do not impose needless 

recordkeeping requirements on those who follow the rules to begin with. 

 

DEQ acknowledges this comment and has reduced the monitoring and recordkeeping 

requirements to the information that is necessary to assure compliance with the permit.   

113 Monitoring requirements are not fair considering the monitoring requirements for other 

types of permit holders. 

Monitoring in other permits typically involve sampling and recordkeeping.   

74 Needs to have stronger, more specific language for law enforcement to be able to see 

monitoring records on-site.  

 

 

DEQ disagrees with this comment. 
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86-92, 97, 98,  100, 108, 

117, 119, 132, 143, 208, 

210, 213, 227  

The monitoring requirements are not feasible and will not produce meaningful results.   

 

By the time a miner gets out of the creek and goes down stream the turbidity plume will 

have dissipated. 

 

An operator cannot visually monitor the turbidity plume and the operate the dredge that 

is because through common sense, it is impossible for a dredge operator to view the 

turbidity while in operation, and by the time the operator has exited the water, the plume 

would have traveled beyond the view of the operator.   

DEQ disagrees that an activity log is not possible.  DEQ has streamlined the 

recordkeeping requirements. 

 

 

 

86-92 DEQ should provide an example format for the monitoring log in order to keep record 

keeping standardized for all permit holders. 

DEQ acknowledges this comment and will develop this form. 

86-92, 210 The 300 ft limitation for visible turbidity cannot to be verified without proper test 

equipment.  Will DEQ provide access to the approved test equipment? 

DEQ disagrees with this comment.  Visual monitoring is sufficient to determine 

compliance with the 300 feet effluent limit.  DEQ has used visual monitoring in other 

permits (1200C construction stormwater permit) to determine compliance. 

98, 208, 210 Keeping such a log, in conditions at are, at best, damp if not soaking wet is nearly 

impossible. 

Keeping a record for 5 years is not possible. 

DEQ disagrees that it is not possible to retain a monitoring log.  DEQ has reduced the 

term for keeping the log to three years. 

100, 101, 114, 118 I would like to know what permit you hacked the monitoring and records section off of 

to add to this permit. None of it is either applicable or attainable by the small scale 

miner. It makes a lot of references to CFRs that do not apply and testing methodologies 

referenced all deal with chemicals and biologics that are not testable at streamside.  

This comment appears to reference the general conditions provisions which are included 

at the end of the permit.  DEQ is required by EPA to include these general conditions for 

all of its permits.  However the permit expressly states that the specific conditions in the 

permit related to monitoring (Schedule B) supersede the general conditions. 

117 Too  many chemical things towards the end that you need to be a chemist or even 

looking up the MSDS sheets donôt understand why these are included. 
DEQ is assuming that this is referring to Schedule D general conditions, Section D. 

Reporting Requirements No. 6. DEQ is required by EPA to include these general 

conditions for all of its permits.  However the permit expressly states that the specific 

conditions in the permit related to monitoring (Schedule B) supersede the general 

conditions. 
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109, 168, 172, 230 The record keeping requirements are overly burdensome in terms of content.  Similarly, 

the requirement to keep records for five years and to make them available for review 

upon request doesnôt make sense. 

DEQ acknowledges this comment and has simplified the monitoring and recordkeeping 

requirements.   

179 Self monitoring amounts to no enforcement at all. DEQ disagrees with this comment.  Most permitted sources are required to monitor their 

own compliance.  While DEQ does not have resources to do much in the field 

enforcement, DEQ does partner with the Oregon State Police on enforcement of this 

permit. 

201 The permit should also include information and maps so that permit holders and the 

public are aware of locations where suction dredge mining cannot occur, such as wild 

and scenic river areas, state Scenic Waterways, and water quality limited stream 

segments. Section 12: Provide permit holders with a list of Oregon Scenic Waterways 

and Essential Salmon Habitat. 

DEQ agrees with this comment. DEQ will provide this information to the miner when 

coverage is issued. 

112, 231 The conditions related to suction dredge mining in Oregon state scenic waterways are 

ambiguous.  Suction dredge placer mining is not allowed in any Oregon state scenic 

waterway. ORS 390.835, sec. 4; OAR 141-100-0000(16); OAR 141-100-0020(4); 

http://www.oregonstatelands.us/DSL/PERMITS/scenicwaterways.shtml 

The ñconditionsò section of the 700-PM permit should state that fact unequivocally. It 

would also be helpful to prospective miners and the public if DEQ would append to the 

permit a map of Oregon state scenic waterways.  

DEQ acknowledges this comment.  The final permit states that suction dredge mining in 

state scenic waterways is prohibited.  Schedule C, special condition No. 16.  

112, 231 DEQ should add a provision to the final permit providing that mining cannot cause any 

measurable increase in turbidity in the federal wild and scenic rivers in Oregon that 

include water quality or hydrology as an outstandingly remarkable value. Such a 

provision would assist federal agencies in carrying out their mandate to protect and 

enhance the values of such rivers, and to preserve their water quality. 16 U.S.C. § 

1281(a); 16 U.S.C. § 1283(a). The rivers that include water quality or hydrology as an 

outstandingly remarkable value include the Chetco, the Elk, the Illinois, the McKenzie, 

the Metolius, the North Umpqua, the Roaring, the Salmon, the Upper Rogue, the White, 

and Squaw Creek. 

DEQ did not make these requested changes.  DEQ did retain the current restrictions 

expressed in Division 13 with respect to Wilderness Areas established prior to 1972.   

http://www.oregonstatelands.us/DSL/PERMITS/scenicwaterways.shtml
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112, 201, 231 However, the permit should require reporting of monitoring data and activities at least 

annually. 40 C.F.R. § 122.44(i)(2).  

DEQ considered this comment.  Most miners do not comply with the DSL annual report 

requirement.  DEQ does not have the resources to process discharge monitoring reports 

for this minor discharge and follow up enforcement activities for those miners who fail 

to submit an annual report. 

201 The permit prohibits the holder from violating effluent standards for toxic pollutants and 

requires general compliance with water quality standards, but does not provide any 

mechanism for monitoring discharges of any other pollutant. 

DEQ disagrees with this comment.  Based on the scientific literature referenced in the 

fact sheet, DEQ has established effluent limits and monitoring requirements for turbidity 

which is the pollutant of concern associated with this activity.   

 TURBIDITY - Effluent Limit   

101, 200 Oregon statute is specific that ñlimited duration exceedanceò is also allowed.  

A limitation of ñno visible turbidityò at 300ft. is not attainable in all 

circumstances (from my personal experiences) and it is grossly unreasonable 

and arbitrary for following reasons:   

 

DEQôs turbidity standard is in error and exceeds that legal authority allowed the EQC. 

Cites studies on primary productivity and photosynthesis to support this view. DEQ 

itself concluded during the final draft of the previous permit that 30NTU was 

protective. It is unreasonable because there is numerous existing scientific 

reports that levels of continuous turbidity as high as 25NTU (not temporary 

mind you) are protective of aquatic ecosystem.  Cites studies to support this 

view. 

The turbidity standard also allows for limited duration activities necessary to address an 

emergency or to accommodate essential dredging, construction or other legitimate 

activities to be exceeded authorized provided all practicable turbidity control techniques 

have been applied and 340-041-0036 (2)  a permit or certification authorized under 

terms of section 401 or 404 or OAR 141-085-0100 ( Removal and Fill Permits, 

Department of State Lands), with limitations and conditions governing the activity is set 

forth in the permit or certificate. 

 

The Army Corps of Engineers has not issued a National General Permit for small scale 

suction dredge mining under 404.  DEQ cannot issue a 401 certification without a 404 

permit; therefore the 340-041-0036 (2) is not applicable.   

 

60, 63, 64, 65, 66, 76, 80, 

81, 82, 84 

93-95, 97, 98, 100, 101, 

112, 117, 143, 152, 153, 

155, 158, 125, 135, 143, 

160, 171, 177, 182, 184, 

200, 208, 230 

Turbidity impact from mining is small compared to natural turbid streams. The river is 

an ecosystems, where, nutrients are released in a cyclic pattern; sediment is moved,the 

course of a river can be changed and  overburden has been washed already.  Fish live in 

turbid streams 

 

The DEQ standard for turbidity allows for a 10% increase above natural stream 

turbidity.  Natural weathering and decomposition of rocks, soils and dead plant materials 

and the transport or dissolution of the weathered products in water makes up the natural 

background of turbidity. The natural component of turbidity varies seasonally and 

geographically due to geology, climate and other factors.  In some cases, natural 

background can be quite variable even in different subbasins of the same watershed.   

The turbidity standard in the permit is applied all year; but DEQ is not comparing the 

turbidity levels that occur in a natural stream in the winter to the natural turbidity that 
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occurs in the summer. DEQôs data shows that during the summer dry season turbidity 

levels are very low throughout the state (1-2 NTU).  Most suction dredge seasons are 

open in June or July and close in August or September based on anadromous species 

spawning cycles.  During these times, when the water quality standard of no more than 

10% above background is applied, it is a very low standard to achieve.   

84, 184, 225 Reports show that the worst thing that could happen is that fish eggs get sucked up.  

Many reports concluded that dredging is insignificant to beneficial, depending upon the 

circumstances. 

The permit contains best management practices in Schedule Condition No. 2 & 3, which 

will be protective of spawning grounds and prevent fish eggs from being sucked up.  

Many reports do say that dredging is insignificant as long as the operating requirements 

placed on the activity are being followed.  DEQ has referred to that in the fact sheet.  

DEQ is regulating an activity to meet its turbidity standard of no greater than 10% above 

background, the references in the fact sheet point to areas that are of concern for 

turbidity and that rely on regulation to minimize mining impacts.  

1, 62, 63, 66, 97, 107, 171, 

190 

Turbidity is not a pollutant Turbidity is a pollutant that is regulated under DEQôs water quality standard in OAR 

340-041-0036.  DEQ developed this standard in 1977 and updated it in 1990 to shift 

from a measurement to Nephelometric Turbidity Units.  The Environmental Quality 

Commission and EPA  have approved this turbidity standard. 

168, 177, 225 Comment through literature review and cites studies to address whether or not turbidity 

is really an environmental pollutant when caused by small scale suction gold dredges or 

just a matter of displeasure to some that want all waters in the State of Oregon flowing 

in the summertime to be crystal clear.  

 

Oregon is one of 30 states that have numeric criteria for turbidity, In developing this 

permit, Oregon continues to follow its water quality standard for turbidity, where no 

more than 10% percent cumulative increase is natural stream turbidities may be allowed.  

In implementing that standard DEQ is providing for a 300 feet mixing zone where the 

turbidity standard may be exceeded.  DEQ also incorporated the wilderness area 

provisions which expressly state no measurable turbidity is allowed.  These standards 

are not associated with duration.  

DEQ is following its existing water quality standard on turbidity that was approved by 

EPA.  DEQ proposed the standard so that it would be consistent with instrument 

capability using the 13
th
 edition (1971) of Standard Methods for the Examination of 
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Water and Wastewater.  

DEQ is in the process of revising the water quality standard for turbidity.  Currently, 

DEQ is completing the technical work that will form the basis of the standard based on 

the best available science on the effects of turbidity on beneficial uses.  DEQ has also 

convened a stakeholder  group Members of the group will provide input on policy and 

economic impacts of draft rule options.  DEQ plans to release a Draft Notice of 

Proposed Rulemaking in February 2011 and intends to bring a revised water quality 

standard for turbidity to the Environmental Quality Commission for adoption in June 

2011.  Additional information is on DEQôs website: 

http://www.deq.state.or.us/wq/standards/turbidity.htm 

DEQ uses best management practices such as adhering to the in-water work periods set 

up by ODFW when fish eggs are present to be protective. DEQ has options for 

corrective actions, such as, moving to a different location, or reducing the flow through 

the suction dredge.  To protect organisms, DEQ has a requirement for no overlapping 

turbidity plumes, to minimize the cumulative impacts.  

143 Included a letter from Joe Greene in body of the e-mail which includes cited studies.  

 GEOGRAPHICAL SCALE OF SMALL-SCALE SUCTION DREDGING: 

 ELEVATED TURBIDITY   

 INCREASING WATER TEMPERATURE . 

 WATER CHEMISTRY  . 

 REMOVAL OF MERCURY FROM THE ENVIRONMENT 

In the fact sheet to this permit DEQ discusses that the impacts from dredging are 

localized and continue for the duration of the mining activity.    

 

GEOGRAPHICAL SCALE OF SMALL-SCALE SUCTION DREDGING 

DEQ regulates this activity as a point source and limits the overlap of turbidity plumes 

to minimize the cumulative effects of the dredging operations.  A watershed analysis is 

more appropriately used in the development of a total maximum daily load.   

 

ELEVATED TURBIDITY   

DEQ mentions in the fact sheet that there is variability in being able to achieve the no 

visible turbidity beyond 300 feet due to the type of fines in the sediment. DEQ has a 

requirement for corrective action in the permit to address this. 

 

INCREASING WATER TEMPERATURE  

DEQ has requirements in place that are protective of the riparian areas for fish habitat.  

http://www.deq.state.or.us/wq/standards/turbidity.htm
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DEQ has not found any articles that relate to the direct effects of turbid water from these 

mining activities and temperature affects. The permit requires protection of the habitat 

structure that provides shade in Schedule C Condition Nos.5,6 ,7  & 8..   

 

WATER CHEMISTRY   

DEQ references studies that relate to toxics in the proposed fact sheet and final fact 

sheet. 

 

REMOVAL OF MERCURY FROM THE ENVIRONMENT 

DEQ revised the fact sheet to include that miners remove mercury from the streams. 

DEQ has water quality criteria for mercury in the water column that are protective of 

aquatic life and human health.  The human health criteria are based on eating fish and 

drinking water.  DEQ has a requirement in place that prohibits suction dredges from 

operating in water quality limited water that includes water that is listed for mercury. 

225 Turbidity is not a well-defined quantity. DEQ is following its existing water quality standard on turbidity that was approved by 

EPA.  DEQ proposed the standard so that it would be consistent with instrument 

capability using the 13
th
 edition (1971) of Standard Methods for the Examination of 

Water and Wastewater. 

225 Suction dredging should not be regulated using an NPDES permit and that regulation 

under the guidelines of a USACE permit are more appropriate because aquatic biota 

respond to both concentration of suspended sediments and duration of exposure, much 

as they do for other environmental contaminants.   

There is no duration assigned to this standard, but DEQ can provide a mixing zone 

where between the end of the dredge and the 300 feet. The water quality standards can 

be exceeded within the mixing zone, as long as acutely toxic conditions are prevented 

and the mixing zone does not impair the beneficial uses of the receiving water.  

85  DEQ has stated that it lacks sufficient funds and staff to monitor dredge operations or 

conduct specific technical analysis of water quality or potential degradation caused by 

dredging or related de minimus mineral recovery activities i.e. panning.  ñPotential for 

harmò is a smoke screen. 

The term recreation panning has been changed to hand  panning.  Hand panning is an 

activity that is not required to obtain a water quality permit.. 

65 Consider that the streams are only disturbed for a little while and even after a few hours 

of not using the dredge the water is back to normal. 

DEQ has considered this.  In the fact sheet DEQ considers this in terms of the localized 

effect of the dredging activity in mentioning ñThese studies demonstrate that effects of 

suction dredging on turbidity and suspended sediment concentrations are limited to the 

area immediately downstream of the operation for the duration of the dredging activity. 

(Harvey et al. (1982) and Harvey (1986)).ò  DEQ has also considered this as a corrective 

measure to meet the 300 feet turbidity limit.  See the comment below. 



Response to Comments 
700PM General Permit Reissued July 30, 2010 

Public Comment Period April 22 through June 8, 2010 Page 23 of 58 
 

 
 

Number Comment  DEQ Response 

70 What does it mean by 300 feet turbidity limit? 

 Daily checking of turbidity of wastewater is a good idea. 

 Check it at the end of the dredge or if you can check it from the bank on high 

ground. 

 Dredge some material and let water flow by itself that will cut down on turbidity 

A permit condition may also be described as a limit.  In this permit DEQ has a condition 

that requires the turbidity plume behind an operating suction dredge must be no longer 

than 300 feet.  That is the turbidity limit. DEQ has kept the requirement to check 

turbidity once per day.  Checking for turbidity at the end of the dredge or from the bank 

on high ground is a good way to check for turbidity.  DEQ has recommended cutting 

down on turbidity by using the method that you suggest. 

 

110 The permit is flawed because it allows turbidity violations of 100 yards downstream 

from any operating dredge in any location on a waterbody. 

DEQ can provide a mixing zone where between the end of the dredge and the 300 feet 

that is in keeping with OAR 340-041-0053 where the mixing zone is required to be as 

small as feasible, minimize the adverse affects on the indigenous biological community 

and allow the passage of fish and other aquatic organisms, not threaten public health and 

minimize the adverse effect on other designated beneficial uses outside the mixing zone. 

  

97, 98, 113, 125, 152, 208 Where in the scientific literature is it shown that a maximum of 300 feet of visible 

turbidity is protective of other beneficial users of water while 1-200 foot  is not? 

DEQ is issuing a permit based on its water quality standards for turbidity.  The permit is 

being issued in one permit for all the streams in the state where mining activities may 

occur.  DEQ revised the fact sheet for the permit to reference newer studies.  Based on 

DEQôs review and by including a condition that requires corrective action be taken if the 

300 feet distance is exceeded, DEQ is allowing up to 300 feet where the standard may be 

exceeded.  This is called a mixing zone.  Inside the mixing zone DEQ recognizes that 

there will higher turbidity that is above the standard. DEQ believes that 300 feet is the 

distance at which there is no reasonable potential to violate the water quality standard 

for turbidity.   

 

DEQ is required to establish mixing zones that meet OAR 340-041-0053 where the 

mixing zone is required to be as small as feasible, minimize the adverse affects on the 

indigenous biological community and allow the passage of fish and other aquatic 

organisms, not threaten public health and minimize the adverse effect on other 

designated beneficial uses outside the mixing zone.  

 

The 300 feet distance is a mixing zone that is as small as feasible to meet no greater than 

10% above background and takes into consideration that this permit is for all streams in 

the state.  
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203 Now for the 300ft turbidity limit, I havenôt seen a turbidity trail ever hit 300ft.  As for 

what I read on the DEQ site about one dredge/sluicer for every 800ft is a bit much. I bet 

miners would be more willing to go with depending on the number sequence of the 

permits if the last numbers were odd, you can dredge on odd number days, and even 

with even days.  As for 1 per every 800 ft, too much, 1 per every 100ft (depending on 

the size of the dredge), a 2 inch dredge wont be putting out the much turbidity as 

compared to a 4 inch dredge.  

If the turbidity trail that you have observed has not gone beyond 300 feet then you are in 

compliance with the permit condition.  DEQ removed the requirement that kept the 

distance at 800 feet between the dredging operations.  Schedule C, Condition No. 1 that 

suction dredges or in-water non motorized mining equipment must be operated to ensure 

that there is no overlap of the turbidity plumes from equipment used in the same water. 

118, 162, 190, 198, 229 Distance between in-stream activities: 800 ft is a huge distance to require between 

dredges or sluice boxes, especially sluice boxes or small dredge operations. It seems a 

better requirement would be to exclude sluice boxes completely, and have dredges 

separated by actual, visible turbidity. The distance would vary depending on many 

conditions and the size of the dredge. A 2 in dredge would, typically not create the same 

amount / degree of turbidity as a larger one. 800 ft is an arbitrary distance created to 

make to it more difficult for prospectors to prospect. .Since dredge operators would be 

required to monitor and record their activities, the actual turbidity seems a better method 

of control. 

DEQ has changed that permit condition, but has not excluded sluice boxes from meeting 

this requirement.  See the response above. 

60, 155, 117, 177, 184, 

200, 204, 208, 210, 225 

Turbidity is inconsequential as determined by the Army Corps of Engineers and many 

other studies. 

 

 

The Army Corps of Engineers was making its own determination on whether or not it 

would issue a 404 permit for this type of mining activity. DEQ must consider its own 

water quality standard for turbidity when including this activity under a permit.  The 

DEQ has also taken into consideration the recent Oregon Court of Appeals 

determination that a 404 Army Corps of Engineers permit as well as a 402 CWA 

NPDES permit is required.  

97 DEQ has stated that the turbidity standard of not more increase than 10% above 

background, is the basis for the permit requirements.  DEQ has also stated that 25 NTU 

of turbidity is protective of aquatic life.  The ODFW has also said that 25-30 NTU is 

protective.  During high flow periods natural turbidity is high for weeks on end at Grants 

Pass when fish are spawning and they seem to survive.  It seems that DEQ is trying to 

regulate using an almost 40 year old turbidity standard that we all know is scientifically 

unsupportable as a measure of the protection required for aquatic life. 

DEQ is not being overly restrictive.  In using its current standard, DEQ is allowing 

turbidities that are higher than 10 % above background to occur within the 300 feet 

mixing zone for the duration of the activity.  DEQ can do this under its own standard for 

mixing zones OAR 340-041-0053 where the mixing zone is required to be as small as 

feasible, minimize the adverse affects on the indigenous biological community and 

allow the passage of fish and other aquatic organisms, not threaten public health and 

minimize the adverse effect on other designated beneficial uses outside the mixing zone.  

This requirement together  with  the best management practices will help to meet the 

water quality standards. 
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61, 66, 84, 86-92, 97, 99, 

101, 113, 117, 119, 

122,125, 132, 155, 166, 

167, 177, 183, 200, 204, 

208, 210 , 213, 227 

The proposal is not based on science. Provide more and adequate (new) science to back 

up the requirements. 

 

 

The fact sheet was rewritten to more clearly point out how the permit conditions relate to 

water quality the permit includes new scientific references in support of the permit 

conditions. 

 

85 Some elements of the proposed permit are not based on real science, but on assumption, 

deceptive, improper environmental models and undeniable third-party 

influence/coercion.   In the absence or legitimate scientific data related to the real 

environmental impact of small scale dredging (defined as an intake of 6 inches or less 

and 30hp or less) and until an equal scientific study of the environmental impact 

(turbidity and/or other criteria) caused by all other user groups is completed any action 

to limit small scale dredging on the basis of ñturbidityò is prejudiced, biased and 

discriminatory and without scientific merit. 

DEQ disagrees with the statement about deceptive, improper environmental models and 

undeniable third-party influence/coercion.  However assumptions are a common part of 

studies. The fact sheet rewritten to more clearly point out how the permit conditions 

relate to water quality.  The permit includes new scientific references in support of the 

permit conditions.  DEQ has included suction dredges not to exceed 30 horsepower with 

an inside diameter suction hose no greater than 6 inches.  Although not part of this 

permitting activity, DEQ has written permit requirements for other user groups that 

cause turbidity in the construction storm water permit, 1200-C, storm water permit for 

gravel mining 1200-A, in individual NPDES permits.  DEQ is involved in the regulation 

of non point sources that may affect turbidity such as logging, agriculture and cities 

storm water. 

60, 84 Activities as benign as suction dredging are being regulated by assumptions or even by 

select policy from another state. 

DEQôs standard for the regulation of turbidity has been in place since 1977.  DEQ has 

regulated this activity under an NPDES permit since 1991.  In the development of this 

permit, DEQ considered other permit conditions from other states to determine, what has 

been expected and what is reasonably achievable. The fact sheet was rewritten to more 

clearly point out how the permit conditions relate to water quality the permit includes 

new scientific references in support of the permit conditions.  The references may 

include assumptions which are a common part of studies. 

83, 84, 166, 122, 131, 136 Sound science supports dredging when done right. There are studies that suggest that the impacts are insignificant from suction dredging as 

long as the regulations in place are followed.  In the Institute for Natural Resources 

Policy Paper 2003-01, prepared by Oregon State University, entitled ñRecreational 

Placer Mining in the Oregon Scenic Waterway System.ò  It states that miners and their 

representative organizations make a strong claim, backed by a number of studies done 

by government and academic institutions, that recreational placer mining does not have a 

harmful impact on the natural environment if certain practices are followed. 
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174 I would like to know why you are ignoring all the creditable scientific information on 

gold prospecting and why you feel you are above the law in these matters. Studies prove 

that you are as absolutely wrong in the information you are using to ban prospecting it 

looks to me that you are spreading a lot of false information on purpose. 

DEQ is not banning prospecting.  There are studies that suggest that impacts are 

insignificant from suction dredging as long as the regulations in place are followed.  See 

response to the question above. 

99 Provided 35 documents on a CD, a lot of these same documents were collected in 

connection with Californiaôs proceedings concerning suction dredge mining. Particularly 

note Document No. 3 ñthe study done by professor Peter B. Bayley, Oregon State 

University, Department of Fisheries and Wildlife, ñResponse of fish to cumulative 

effects of suction dredge and hydraulic mining in the Illinois Subbasin National Forest, 

Oregon (April 2003).  The study demonstrates that there is no statistically significant 

relationship between the impact of both legal and illegal mining and fish populations. 

Professor Bayleyôs 2003 final report is a statistical analysis that concludes that ñany 

effect that may exist could not be detected at the commonly used Type I error rate of 

0.05.ò and that this study was done with the regulated practices in place.  The analysis 

could not be done to account for individual transgressions.  ñ This analysis cannot 

account for individual transgressions, and a study to do so at an appropriate scale would 

be very expensive if feasible.ò DEQôs permit for suction dredging has been in place 

since 1991, it continues to contain permit limitations and best management practices to 

be protective of water quality. 

64, 160, 143 Consider that under the current rules there are no fish eggs present to be protected. DEQ has a requirement in the permit in Schedule C, Condition No. 2 &3 where dredges 

are required to follow the in water work periods established by ODFW and non-

motorized equipment may not be used where fish eggs are present.  These conditions are 

protective of water quality standards which includes the beneficial use of fish habitat.  

DEQ agrees that the mining activity under this permit is protective of water quality 

because this condition is in the permit. 

83 Under current rules we are not in the water during crucial times to protect fish.  I support 

the in-water work periods and feel they are appropriate. 

See response above. 

76 In the Public Notice document, DEQ said that turbidity can interfere with the 

recreational uses of water.  Never seen recreational uses behind a dredge.  Have had a 

few boaters on the large running rivers but never seemed to bother them. 

There are other recreational uses attributed to a water body such as swimming.  This 

observation supports the studies. ñTurbid water interferes with recreational use and 

aesthetic enjoyment of water.  Turbid water can be dangerous for swimming because of 

the unseen hazards and other recreational uses such as boating and fishing will be 

protected if the criteria is developed for the protection of fish and other aquatic lifeò. 

(EPAôs 1976 criteria for Solids (Suspended, Settleable) and Turbidity). (Smith, Cragg 

and Croker, Water quality for bathing waters based upon user perceptionò Journal of 

Environmental Management Vol. 33,)  

66 Turbidity does not impact swimming. Particles from a 1000HP dredge with a 40 inch 

nozzle will settle out at 1000 feet from a swimming hole. 

See the response above. DEQ is not regulating a 1000 HP dredge with a 40 inch nozzle 

under this permit. 
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74 Anecdotal reports from local miners describe smallmouth bass staying below the sluice, 

most likely to eat benthic invertebrates and other organisms which could include 

lamprey. 

 

DEQ agrees that the fish stay near the dredge can be feeding on the dredged up material 

that includes food sources such as, benthic invertebrate, and fish eggs, if they are 

present.  Schedule C, Condition No.2& 3 requires that the suction dredges follow the in-

water work periods established by ODFW and non-motorized mining equipment may 

not be used where fish eggs are present. 

183 The limits of turbidity should be determined by the maximum level that would occur in 

the river during the spring high water mark in the stream or river. 

DEQ is issuing a permit based on the water quality standards that are in effect.  DEQ is 

not developing new water quality standards in this permit. 

98 ñOn page 3 of the 16 page ñFact Sheetò, DEQ states the following. The Department has 

revisited the scientific studies that have been developed over the years on suction 

dredging. Consider the cited studies and comments submitted by Greene Environmental 

Services and Wise Natural Resources, LLC. 

 

On page 4 of the 16 page ñFact Sheetò, DEQ states: High levels of turbidity can 

adversely impact water quality and can have indirect effects on fish and other aquatic 

life. What  are the ñhigh levelsò?  

 

On page 9 of the 16 page ñFact Sheetò, DEQ states: Suction dredging generally causes 

turbidities of between 15 and 50 Nephelometric Turbidity Units (NTU) immediately 

downstream of the operation, with background levels returning between 164 and 525 

feet downstream and in some cases as short as 36 feet (Harvey 1986; Somer and Hassler 

1992; Thomas 1985, Griffith and Andrews 1981, Stern 1988, Prussian et al. 1999). 

 

The highest level listed here is 50 NTUs, and one would assume that that discharge was 

the one that created a plume measured to 525 feet. So DEQ knows that plumes from 

dredges have been measured to go at least 525 feetéand yet DEQ is proposing to 

restrict all plumes to 300 feet, knowing full well that at least some dredges will not even 

be able to come close to meeting this standard.  The flow, the velocity, width or depth of 

the stream, and yet all of these factors greatly influence turbidity and the length of 

plume.  

 

It is also interesting to note that nowhere did DEQ even hint that many of the studies 

done on suction dredge mining found very real and desirable beneficial effects. 

The permit effluent limits are based on DEQôs water quality standard for turbidity.  DEQ 

has revised the fact sheet to include additional studies.  DEQ is not using selective 

science when a permit is being written using the water quality standard that is in place.  

The permit is not restrictive because the permit allows for the water quality standard to 

be met within 300 feet of the mixing zone.  DEQ does not have a water quality standard 

that provides for duration.  Studies cited to support of a new water quality standard that 

looks at duration are outside the scope of this permit.   See the response to comments 

above. 

 

With regard to page 4 of 16 of the ñFact Sheetò: DEQ included a table with examples of 

turbidity values that may occur for a short distance behind placer mining activity and is 

allowed within the 300 feet mixing zone for the duration of the activity.   DEQ 

recognizes that high turbidity can settle out within a short distance, but the turbidity 

standard is for no greater than 10% above background and is measured as visible 

turbidity.  DEQ allows 300 feet in order to meet the water quality standard, which is 

measured as visible turbidity.  DEQ is regulating this permit as a point source and is not 

comparing dredging to the winter flood conditions in watersheds. 

 

With regard to page 9 of 16 of the ñFact Sheetò: DEQ does not think that a study that is 

conducted in California or Alaska should be considered meaningless.  Many comments 

received are referring to studies done in these states as well.  DEQ used the  EPAôs 
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Recommendation: The conclusion is that the recreational mining activities of panning, 

sluicing, and dredging enhance salmonid habitat. These activities should be encouraged. 

They provide one of the most cost-effective enhancement techniques as they are a 

beneficial side-effect of private recreation.  

 

biological evaluation for the proposed EPA Idaho permit to support the 300 feet mixing 

zone measured as visible turbidity and while recognizing that finer sediment will be 

carried further down stream in suspension.  The characteristics of the stream can have an 

effect on meeting the effluent limit in the permit for turbidity.  DEQ requires that correct 

action be taken if the turbidity effluent limit is not met.  DEQ has set the requirements to 

be protective of for all streams in this permit. DEQ has set the turbidity limit to meet 

DEQ water quality standards for turbidity with an allowance for a mixing zone.  The 

mixing zone is where water quality standard will be exceeded during the mining activity.  

DEQ has used existing studies to support the use of the mixing zone.   

DEQ has mentioned beneficial effect from mining. In the fact sheet it is mentioned that 

DEQ noted that recreational mining can actually produce a benefit to water quality when 

miners remove mercury from rivers left behind by old commercial mining operations. 

(Institute of Natural Resources Policy Paper 2003-01, prepared by Oregon State 

University).  

DEQ uses an article in  the fact sheet that points out that  if natural spawning substrate 

was in short supply, a large proportion of redds would locate in the suction dredge 

tailings; however the manmade tailings are less stable and are subject to scour before 

incubation is complete 

The State of Washington recently issued a white paper that evaluates suction dredging.  

With regard to the successful incubation of embryos and development , the Small-Scale 

Mineral Prospecting  document prepared for the Washington Department of Fish and 

Wildlife (WDFW) December 2006 states on page 7-8 that  ñ WDFW anticipated such 

substrate modifications and the current Gold and Fish pamphlet request that small-scale 

mineral prospecting avoid disturbing fish eggs and fry and avoid streams closed for 

spawning purposeséRestricting the distance of 200 feet from each other also assists in 

minimizing the influence of concentrated activities.ò  DEQ has the same type of best 

management practices in the permit conditions in Schedule C, Condition 1 and Schedule 

C, Condition 2 & 3. 
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112, 201, 231 Limit the number of dredges operating in medium size streams. Specify how permit 

holders are to ensure that there is no overlap of turbidity plumes. 

The 800-foot separation was proposed in the Idaho General Permit for suction dredge 

discharges is meant to minimize cumulative impacts from multiple dredges operating in 

one area.  The separation distance in Washington is 200 feet. The DEQ permit requires 

that there be no overlap in turbidity plumes where more than one piece of equipment is 

operating in the same waters.  DEQ is using its Internal Management Directive on 

Mixing Zones and is protective of water quality.   

Turbidity monitoring is required for suction dredgers as part of the permit.  Compliance 

is measured based on visible turbidity.  Compliance with the permit is met as long as the 

visible part of the plumes do not overlap. 

98 On the Canyon Creek study mentioned DEQ does not include data on size of the creek 

and the flow.  Was the turbidity met at that distance because the creek is large? 

The study did not mention that distance that turbidity dissipated was related to the size 

of the creek. 

98 On the two dredge demonstrations given DEQ staff in late summer of 2004.  When the 

only allowable turbidity using 10% above background was 0.66 NTU, no size dredge 

could operate in Althouse Creek under similar conditions. The figures given for the 

dredge demonstration in the Applegate river are incomplete, no background (NTU) data 

is given, although DEQ states that turbidity returned to 10% above background in less 

than 300 feet.   This is simply because 1) the Applegate River is much larger than 

Althouse Creek, and  2) the dredge only sucked up relatively clean sand (there was no 

existing dredge hole at the Applegate site so dredging started at the streambed surface 

and never reached underlying hardpack layers; whereas in Althouse Creek, the site was 

at an existing dredge hole that had been worked all summer (previously) and the hole 

was down to bedrock, exposing layers of siltier material under the top loose sand layer. 

The fact sheet was revised to include what the background turbidity was in the 2004  

study at Applegate river.  Measurements taken above the dredge were approximately 1.7 

NTU.  Measurements taken 100 feet below the dredge were approximately 1.96 NTU.  

DEQ agrees that a suction dredge working in the finer sediment (siltier material) may 

require corrective measures to maintain compliance with the 300 feet mixing zone.  

DEQ has included a permit requirement for corrective measures to be taken if the visible 

turbidity is not met within 300 feet.  

93-95, 200 Submitted a study entitled ñFrancis Creek Annual Suspended Sediment Yield Turbidity 

Threshold Sampling Summary Report ïHydrologic Year 2009,ò Clark Fenton 7-15-09. 

The purpose of the study was gather information for a restoration project. Turbidity and 

suspended solids is being monitored to provide guidance on how much suspended 

sediment can be expected to enter the Salt River dredge areas over time from the 

Francis Creek watershed.  The suspended sediment yields from the Francis Creek water 

shed will continue to be quantified to provide planning data for future dredging 

downstream. 

The study is of the transport of sediment and corresponding turbidity in a watershed 

system to inform on the effects of a river system downstream.  There is no mention of 

suction dredging but it is important to note that the best management practices in this 

permit are meant to prevent streams from receiving excess sediment by keeping 

dredging activities within 10 feet of the wetted perimeter, not allowing stream banks to 

be mined, keeping motorized equipment out of the streams and not allowing the stream 

banks to be eroded by unnecessary equipment use.  In that way water quality is protected 

from elevated turbidity. 
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The study quantified the total amount of sediment that was transported in the stream.  In 

the hydrologic year 2009 (October 2008 through May7, 2009) the amount of suspended 

sediment transported was 5,480 Cubic Yards from the 3.2 sq. mi. watershed.   

 This report is a study in chronic turbidity to help in identifying problems with flooding 

and drainage that occur in the Salt River Channel.   Some examples of what can cause 

chronic turbidity are given:  landslides into a stream that bleed sediment for long 

periods or several storms in close intervals keeping flow and turbidity and suspended 

concentrations elevated.  Land use can contribute to chronic turbidity.  It states that 

elevated turbidity can cause harm to aquatic species.   

99 DEQôs position with respect to dredging and dam removal projects has found no 

adverse impacts to aquatic life from the introduction of suspended solids in quantities 

orders of magnitude higher than any small scale mining.  DEQôs staff appears to have 

retreated to the position that the 10% above standard made them do it. In the standard, 

under OAR 340-041-0036 DEQ can either interpret this section to require genuine 

ócumulative increasesô making it irrelevant, or adopt the limited duration exception.  

The transient nature of the plumes cannot be seen as causing  any cumulative input in 

óstream turbidityò(as opposed to reach turbidity) because they do not prevail for the 

length of the stream, and settle out so quickly that no cumulative impact from even 

multiple dredge operations can be observed.  DEQ has authority to interpret the 

standard to provide a longer mixing zone that will not interfere with suction dredge 

mining and has a duty to do so where there are no appreciable impacts.  DEQ has 

authority to allow limited duration dredging, which is already limited under inwater 

work periods under authority of the Corp of Engineers jurisdiction under § 404.  The 

miners have identified a relevant national general permit (#19) which provides the 

predicated for acting under OAR 340-041-0036(2), DEQ has offered no explanation for 

its refusal to consider the option. 

DEQ is regulating the operations under this permit as a point source.   DEQ is 

appropriately applying its water quality standard and the mixing zone requirements 

under OAR 340-041-0053 where the mixing zone is required to be as small as feasible, 

minimize the adverse affects on the indigenous biological community and allow the 

passage of fish and other aquatic organisms, not threaten public health and minimize the 

adverse effect on other designated beneficial uses outside the mixing zone. 

99, 208 In DEQ ós draft materials for the revision of the turbidity standard , DEQ notes that óthe 

magnitude and duration of turbidity increases are controlled within certain parameters, 

then the effects are minimal and temporary. In its fact sheet for the turbidity standard 

revision ñ DEQ notes that the óstandard does not reflect the best available science about 

the effects of turbidity on the beneficial uses of Oregon waters/has no rational basis for  

applying less restrictive alternatives to dredging.  DEQ applies less restrictive 

alternatives to dredging under the DEQ certified Nationwide Permit #19, for minor 

dredging.  There is no rational basis for applying less restrictive alternatives to dredging 

DEQ is not being overly restrictive.  In using its current standard, DEQ is allowing 

turbidities that are higher than 10 % above background to occur within the 300 feet 

mixing zone for the duration of the activity.   The water quality standards can be 

exceeded within the mixing zone, as long as acutely toxic conditions are prevented and 

the mixing zone does not impair the beneficial uses of the receiving water.   
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which manifestly is associated with larger environmental disturbances than suction 

dredge mining.  At the least the miners should be allowed to generate plumes for up to 

8 hrs/day without regard to length, as is the case for Nationwide permit #19 plumes. 

99, 153 DEQôs general statement in response to the April 13 Q&A  that research óhas shown 

that increased turbidity can result in decreased growth of aquatic plants, which can 

result in decreased populations of other aquatic life, such as salmonids.ò Has no bearing 

on the highly-dynamic areas where dredgers operate; there is no evidence whatsoever 

that suction dredge mining interferes with aquatic plant growth.  

The turbidity standard is protective of primary production (food web dynamics) in a 

water body.   The streams in Alaska are dynamic.  As noted  in Lloyd, Koenings, 

LaPerriere, Effects of Turbidity in Fresh Waters of Alaska, North American Journal of 

Fisheries Management Vol 7,1987),Turbidity of 5 NTUôs can decrease the primary 

productivity of shallow clear water streams by about 3-13%.  An increase of 25 NTUôs 

may decrease primary production by 13-50% in shallow streams.   

 

100, 97 When referring to the effects on fish, DEQ cited (April 13
th
 Q&A) that settleable solids 

prevent the successful development of fish eggs and larvae. Suction dredging in Oregon 

is not permitted while fish redds may be in the gravel. 

OAR 340-041-0007(12) does not allow the formation of appreciable bottom or sludge 

deposits or the formation of any organic or inorganic deposits that are harmful to fish or 

other aquatic life, public health, recreation or industry.   

 

Excessive fine sedimentation in spawning grounds limits available oxygen and removal 

of metabolic toxins near eggs and physically renders spawning sites less 

suitable.(Umatilla Basin TMDL May 9, 2001). 

 

The excavation and deposition from mining activities that would disturb fish eggs and 

spawning grounds are protected by specifying in Schedule C, Condition No. 2 &3 

suction dredging cannot occur when outside of the in-water work schedule and non-

motorized equipment cannot be used where fish eggs are present.  DEQ will continue 

this requirement to be protective of water quality. 

114 Sedimentation poses a significant threat to aquatic resources tribal members depend 

upon. Suction dredging dramatically increases sedimentation and turbidity in streams 

and has the potential to suffocate fish and redds. Specific, numeric criteria should be 

placed on discharges which may impact aquatic resources. Such criteria should be 

protective of adult, juvenile and incubating fish.   

DEQ has a narrative requirement under OAR 340-041-0007(12) which does not allow 

the formation of appreciable bottom or sludge deposits or the formation of any organic 

or inorganic deposits that are harmful to fish or other aquatic life, public health, 

recreation or industry.  DEQôs current numeric standard is under OAR 340-041-0036.  

This is a numeric standard that does not allow a 10% increase in the natural stream 

turbidity.  The permit contains an effluent limit that requires that this standard be met 

within 300 feet from the back of the dredge.  Compliance with the turbidity limit in the 

permit is measured as visible turbidity.  The DEQ fact sheet that accompanies the permit 

discusses how compliance with DEQôs permit effluent limits and best management 

practices will be protective of water quality and beneficial uses which include aquatic 

life and fish habitat.   
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102, 97 Percent of effect on the rivers that we have in Oregon is approximately one-point 

seven-percent of the river mileage with something like seventeen-thousand rivers 

statewide and a total mileage of a hundred and fourteen-thousand eight-hundred and 

twenty-three miles.  We have like two thousand registered dredgers in the state, if we 

were to put a dredger per mile, we would be affecting like point-two-three percent.  

Science shows that the effects on fish that DEQ cited in the April 13 Q&A are not 

applicable to suction dredges.  Provided selected excerpts from studies dating from 

1938 to 1999. 

In the fact sheet for the permit DEQ does discuss that of the approximately 2000 who 

have registered there are about 1200 with active permits.  DEQ disagrees the that science 

shows that the effects on fish are not applicable to suction dredges.   The revised fact 

sheet is provided to support DEQôs view. 

 

157 Iôm extremely concerned about the reports that youôre relying on being non-partisan.  It 

seems like youôre picking reports from where you want them instead of where they 

should come from, which would be the EPA.  I have several EPA reports and theyôre 

pretty complete, theyôre very complete on a scientific level.  EPAôs report, Three Rivers, 

up in Alaska, is a very complete report. It shows some deterioration of the macro 

invertebrate life, but within a very short time it was recovered. ñ 

DEQ includes EPA reports in the fact sheet, EPAôs biological evaluation and fact sheets 

for their NPDES permits, as well as other studies.  DEQ included this EPA Alaska 

permit (AKG-37-1000 ) discussion on the recovery of the macroinvertebrate recovery.   

 As with water clarity, the effect of suction dredging on macroinvertebrate 

abundance and diversity was confined spatially to a relatively small area 

downstream of the dredge. Both abundance and diversity were notably reduced 

for 33 feet downstream of Site 1 with similar occurrence at Site 2. By 262 feet, 

both appeared to be unaffected by the dredge plume.  

159 DEQ has not done or asked anybody to do a survey like OSU, to do a water-dredging 

permit in the State of Oregon.   

DEQ conducted site visits to observe suction dredging at a number of locations and 

sampled for turbidity on Althouse Creek in the Illinois River Basin and on the Applegate 

River in 2004.  The results of the study are reference in the fact sheet.  DEQ has 

referenced Institute for Natural Resources Policy Paper 2003-01, prepared by Oregon 

State University, entitled ñRecreational Placer Mining in the Oregon Scenic Waterway 

System: in the fact sheet. 

134 Support the limitation placed upon suction dredging or in-water non-motorized 

equipment which would result in increased measurable turbidity in the Wildernesses as 

proposed.  And ñmeasurable increase in turbidityò is not listed in the definitions.  Define 

ñmeasurableò does it mean visible as in the definition given for Visible Turbidity or does 

it means something else (perhaps visible and any number of other means to measure 

turbidity)?  If it means something else, how would that be monitored and determined?  

Provided photos of dredging on the Chetco River within the Kalmiopsis Wilderness 

back in late 80ôs mid 90ôs. 

DEQ is following its own rules in requiring that there be no measureable increase in 

turbidity in wilderness areas established prior to 1972 (OAR 340-013-0020).  DEQ is 

required to follow the regulations that are in place and be protective of beneficial uses. 

DEQ has defined measurable turbidity as visible turbidity. 

 

168 Consider that if any increase in turbidity is pollution then why is the DEQ only 

prohibiting turbidity from dredges in wilderness areas?ñ 

DEQ has effluent limits for turbidity in the wilderness area and non-wilderness areas.  

These are in Schedule A Conditions No. 1 and 4. 
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231 The draft permit properly includes the condition that mining cannot cause any 

measurable increase in turbidity in any of twelve wilderness areas (schedule A, #5). See 

OAR 340-013-0020. It is important that DEQ include in the final permit a definition of 

ñmeasurable increase in turbidity.ò Otherwise, federal agencies with management 

authority over streams and rivers in these wilderness areas are left with no clear 

guidance on how to properly comply with state water quality standards as they are 

required to do under section 313 of the Clean Water Act. 

Schedule A, Condition No. 4 states that no measurable turbidity is allowed in wilderness 

areas established prior to 1972.   For the purpose of implementing this standard ñno 

measurable increaseò will be defined as no visual turbidity.  Visible turbidity is defined 

in the permit as turbidity that is distinctly visible when compared to background 

turbidity. 

145 DEQ should consider the relationship between turbidity and temperature in streams 

where mining will be allowed by these permits. In other DEQ permitting decisions, Iôve 

read that there is a direct relationship between turbidity and temperature because of the 

way that particulate matter reflects light. In streams that are already stressed or 

ñtemperature limited,ò the impacts of suction dredge mining could be greater for this 

reason. DEQ should consider this matter in its permitting process. 

DEQ has not found any articles that relate to the direct effects of turbid water  on 

temperature from small scale dredge plumes.. The permit requires protection of the 

habitat structure that provides shade in Schedule C condition Nos. 5, 6, 7, and 8.  

201 How will DEQ ensure water quality is maintained to protect aquatic species given the 

potential cumulative impacts to stream clarity and temperature from suction dredge 

placer mining operations under the proposed permit? 

DEQ has required that there be no overlap of turbidity plumes in Schedule C, Condition 

No. 1 which creates spacing in the stream to minimize cumulative impacts of multiple 

operations in one place.   See the response above. 

169 The previous permit stated that four-inch dredges had minimal to no significant impact 

so there was no need to monitor turbidity.  Now there is monitoring and a log . 

In 2005 DEQ made a decision that field visits conducted in the summer 2004 indicated 

that smaller (less than four inches in diameter) suction dredges have no reasonable 

potential to violate state turbidity criteria.  However, upon review of those studies in 

support of this reissuance, DEQ does not reach the same conclusion.  The previous 

permit had the requirement for 4-inch dredges to monitor for turbidity. There is an 

additional requirement in this permit to record that information. 

176 o Suctioning dredging of gravel and sediment off of the river bottom and itôs returned 

to the river following processing in the sluice box releases and/or re-suspends: 

o There are fine sediments and other sediments.  The fine sediments settle out on the 

redds suffocating eggs and damaging gills. They increase water opacity increasing 

solar energy absorption and stream temperature. This is a particularly significant 

adverse health factor for our southern Oregon streams which are already too warm. 

Finally, salmonids are sight hunters and increased opacity impedes this activity. 

o Mining Contaminants. Heavy metals including mercury and other toxic chemicals 

maybe released in solution or suspension.  This is particularly significant for us in 

view of the extensive historical use of chemicals in Rogue River gold mining. 

DEQ has effluent limits in Schedule A and best management practices in Schedule C 

that are protective of water quality for fine sediments.  In Schedule A ,, the permit 

allows for a 300 feet mixing zone in order to meet the water quality standard of no 

greater than 10% turbidity above background and no measureable turbidity in 

Wilderness areas established prior to 1972. DEQ has not found any articles that relate to 

the direct effects of turbid water on temperature from small scale dredge plumes. The 

permit requires protection of the habitat structure that provides shade in Schedule C 

condition Nos. 5, 6, 7, and 8. In Schedule C, there is a requirement that prohibits suction 

dredging in certain water quality limited water.  This condition includes water quality 

limited streams for toxics including mercury.  Fish may choose suction dredge tailings 

as their spawning habitat.  The tailings are less stable and are subject to scour before 
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o Salmonids require sorted gravel for their redds and reproductive success. 

Suctioning and random return of these sediments may damage or destroy these 

beds.  The recovery time for the gravel to be resorted by the stream and the biologic 

recovery of the food chain is unknown 

incubation is complete. In Schedule C, DEQ requires that dredging adhere to the in-

water work periods established by ODFW and that non-motorized equipment not be 

used where fish eggs are present. It should be noted that ORS 390.825(17) requires a 

recreational miner to level pits, piles, furrows or potholes outside the main channel of 

the waterway upon leaving the site. 

225 Supports a turbidity regulation used in a proposed permit that takes into account the 

ability of a dredge operator to comply with the limits and the sufficient scientific support 

for localized and insignificant effects of the operation. 

 Conclusion: 

Equipment 404 

Permit  

Duration in-stream FEE Environmental 

Effect 

8-10 inch individual  8 hours $?? Less than 

significant 

>4-6 inch general 8 hours $25 

(agreed 

upon) 

Less than 

significant 

4 in. or 

smaller 

No Permit unlimited NONE inconsequential 

Hand sluice, 

rocker box, 

pan 

No Permit unlimited NA inconsequential 

Hand tools No Permit NA NA NA 

Winches ( 

power or 

manual 

No Permit NA NA NA 

motor NA NA NA NA 

 

Oregon is one of 30 states that have numeric criteria for turbidity, In developing this 

permit, Oregon continues to follow its water quality standard for turbidity, where no 

more than 10% percent cumulative increase in natural stream turbidity may be allowed.  

DEQ is following its existing water quality standard on turbidity that was approved by 

EPA.  DEQ proposed the standard so that it would be consistent with instrument 

capability using the 13
th
 edition (1971) of Standard Methods for the Examination of 

Water and Wastewater. 

 

In implementing the standard DEQ is providing for a 300 feet mixing zone where the 

turbidity standard may be exceeded.  The DEQ has maintained the 300 feet mixing zone 

because the distance of 525 feet is associated with larger dredges and higher water 

quality standards as in the case of Alaska.  The NPDES permit in Alaska is for placer 

mining by suction dredges with intake nozzles greater than 6 inches (8 inch hose).  

Alaskaôs permit for these larger suction dredges allows a 500 feet mixing zone to meet 

turbidity limits of 5NTU above background. 

 

In the development of the 2005 700PM permit, DEQ conducted site visits to observe 

suction dredging at a number of locations and sampled for turbidity on Althouse Creek 

in the Illinois River Basin and on the Applegate River.  The dredging was conducted 

with a 4 inch suction dredge with a 4 hp engine.  The distances for the turbidity were 

measured by walking out the distance, an approximation which is similar to what would 

occur in the field.  

 

Looking at the results, DEQ determined that smaller dredges of 4 inches or less were 

more likely to meet the water quality standard.  DEQ believes that along with corrective 

measures compliance with the 300 feet will be maintained for all mining equipment 



Response to Comments 
700PM General Permit Reissued July 30, 2010 

Public Comment Period April 22 through June 8, 2010 Page 35 of 58 
 

 
 

Number Comment  DEQ Response 

covered under the permit.  The smaller dredging operations are permitted operate in 

essential salmon habitat. To align with the Department of State Lands and be protective 

of water quality, suction dredges with no greater than 30 hp and less than 6 inch hose 

will be required to operate in streams that are not essential salmon habitat.   

 

There is no duration assigned to DEQôs water quality standard; however the hours are 

limited to day time in order to be able to comply with the conditions of the permit.  DEQ 

also incorporated the wilderness area provisions which expressly state no measurable 

turbidity is allowed.  These standards are not associated with duration. 

 

DEQ allows a 300 feet mixing zone where the water quality standard is exceeded and 

has shown in the review report that providing a mixing zone where higher turbidities 

occur is still protective because these higher turbidities are localized.   

 

DEQ uses best management practices such as adhering to the in-water work periods set 

up by ODFW when fish eggs are present to be protective.  In meeting the turbidity limits 

there are options for corrective actions, such as, moving to a different location, or 

reducing the flow through the suction dredge.  To protect benthic macroinvertebrates, 

DEQ has a requirement for no overlapping turbidity plumes, to minimize the cumulative 

impacts that results when covering a large area.   

 

85, 107, 125, 208 Turbidity and suspended sediment are separate things.  Turbidity is a measure of light a 

visual property.  Spawning effects and fish health cannot be attributed to visual clarity 

and light transmission. 

The importance of regulating turbidity can be summed up in this statement: While 

effects of light penetration are usually associated solely with primary production, 

turbidity is also associated with elevated stress in fish, predatory efficiency, inducement 

of invertebrate drift, and suffocation of incubating salmonid embryos. (Rowe, M.D.,. 

Essig, and B. Jessup. 2003), Guide to Selection of Sediment Targets for Use in Idaho 

TMDLs.  The document summarizes the effects of turbidity in Table 1.  The fact sheet 

for this permit includes Table 1 which summarizes the turbidity values. 

85, 93-95 ,98, 14, 153, 

159, 184 

Very few of the fish I encounter are ever harmed, none are óharassed.ô  Fish are not 

killed. If it is muddy enough they move out of the way.  

The earlier version of the draft permit (04/11/10) contained a condition to prevent the 

harassment of fish.  This condition was removed prior to the permit being put out for 

public comment.  The permit requires that there be safe passage for fish in Schedule C, 
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Condition No.4As well DEQ requires that the visible plumes do not overlap in 

Scheduled C., Condition No. 1 or cover the wet perimeter  in Schedule A Condition No. 

Condition No. 1 so that fish can move out of the way. 

60, 66, 68, 72, 73, 77, 101, 

129, 81, 85, 93-95, 98, 99, 

106, 125, 135, 141, 143, 

149, 152, 153, 164, 195, 

204, 224, 226 

Dredging promotes good habitat by : 

increasing oxygenation 

 improves spawning gravel 

providing food  

 providing cover against predators 

holes provide a cool place for fish to stay 

DEQ has to use existing water quality standards and write a permit to be in compliance 

with that standard.  This permit and the standard apply statewide and conditions for 

improvement of salmon habitat are not needed in every stream where the mining occurs.  

Where studies have shown that feeding occurs, there is also concern about not having an 

available food source later because it has been depleted. While turbidity provides cover 

it may disproportionately favor certain species over another. 

110 Suction dredge mining results in altering the structure of the stream channel, 

destabilizing spawning beds, increasing sedimentation, re-suspending contaminants such 

as mercury and other heavy metals, and causing detrimental behavioral changes in fish. 

Dredging can also suck up the eggs of lamprey, sculpin and other fish into the dredge 

itself. Furthermore, many streams already violate water quality standards, including high 

temperatures that can be lethal for cold-water fish. Suction dredging clouds otherwise 

clear-flowing water, increasing its thermal absorption capacity, further stressing fish. 

In addition to these concerns, very little has been mentioned regarding the effect of 

suction dredging on microbes and invertebrates in the streambed which are the 

fundamental building blocks of the entire food chain and ecosystem. 

The fact sheet was revised to mention that excavation exposes the macroinvertebrates to 

damage, increased predation and redistribution.  Schedule C, Condition No. 1 is the best 

management practice that minimizes the effects of excavation and deposition by 

preventing overlapping plumes and limiting the distance for visible turbidity to 300 feet 

in Schedule A Condition 1.  DEQ has not found any articles that relate to the direct 

effects of turbid water on temperature from small scale dredge plumes. The permit 

requires protection of the habitat structure that provides shade in Schedule C condition 

Nos. 5, 6, 7, and 8.  

163 The abstract for the Harvey and Lisle peer-reviewed 1999 study, which was then 

published in the North America Journal of Fisheries Management, and I believe itôs 

already in your record, ébut I would like to read the abstract, which is:  ñwe measured 

scour of the reds of Chinook salmon on dredge tailings and natural substrates in three 

tributaries of the Klamath River California, we measured maximum scour with scour 

chains and net scour by surveying before and after high winter flows.  Scour of Chinook 

salmon runs located on dredge tailings exceeded scour runs on natural substrates, 

although the difference varied among streams.  Our results show that Fishery managers 

should consider the potential negative effects of dredge tailings on the spawning success 

of fall-spawning fishes such as Chinook salmon and Coho salmon.ò  My lay-personôs 

understanding of what that means is that at-risk Chinook and Coho salmon are less 

successful when they spawn in dredge tailings than when they spawn in natural 

riverbanks, river bottoms.   

Fish may choose suction dredge tailings for their spawning habitat.  The tailings are less 

stable and are subject to scour before incubation is complete. In Schedule C, DEQ 

requires that dredging adhere to the in-water work periods established by ODFW and 

that non-motorized equipment may not be used where fish eggs are present.  It should be 

noted that ORS 390.825(17) requires a recreational miner to level pits, piles, furrows or 

potholes outside the main channel of the waterway upon leaving the site. 
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117 Golden trout habitat selection and movement patterns in degraded and recovering sites 

within the Golden Trout Wilderness, California Author: Matthews, K.R. Date: 1996 

Source: North American Journal of Fisheries Management 16:578-590 s. Nowhere in 

this scientific study does it mention dredging as a cause of degradation to streams/rivers 

and/or any negative affect on fish hatcheries or fish populations. It does however 

mention over grazing by cattle as the reason. 

The article mentions that Golden Trout avoided bare and collapsed banks that were 

typically caused by cattle grazing.  This same type of damage can be caused by suction 

dredge mining and sluices, if left unregulated.  The best management practices 

minimizes the impact of erosion and protects the habitat for beneficial uses by keeping 

dredging excavating activities in the stream and along the wet perimeter.   

165 Hand delivered submittal of ña study there done on the Rogue River in 1947 when the 

use of placer mining was in full swing and even in those times they found that really no 

harm was being done to the fisheries.ò 

DEQ has not reviewed the older study.  DEQ responded to comments by adding 

references to more recent studies.  

 Compliance/Enforcement  

2 through 58, 59, 78, 79, 

110, 120, 123, 127, 128, 

130, 138, 142, 144, 145, 

147, 179, 181, 185, 188, 

189, 191, 192, 194, 196, 

197, 207, 215, 218 ,220, 

222, 233 

Concern that there is no permit enforcement. While DEQ does not have resources to do compliance checks in the field , DEQ does 

partner with the Oregon State Police on enforcement of this permit.  US Forest Service 

and Bureau of Land Management enforcement officers may  refer permit noncompliance 

to DEQ. 

176 No enforcement structure, no money for enforcement and no requirement to register 

mining site locations is an invitation to trouble.  Considering the condition of the state 

and local economies, perhaps a licensing fee sufficient to cover the whole cost of a 

group of inspectors sufficient to patrol the thousands of miles of steams supporting or 

emptying into streams supporting fish including salmonids should be setup and charged 

with the responsibility to enforce this permit plus the ESA and EPA requirements. 

See the response above. 

62, 97 ,98, 119,132, 183, 

211 

The fines in the permit are too big. This comment appears to refer to the general conditions in Schedule D of the permit.  

These are standard conditions that DEQ is required to include in all NPDES permits.  

DEQôs enforcement process does not result in these same penalties. 

100,119, 132 In the section on determining compliance section 2 cannot be conformed with because it 

has never been a requirement to maintain this information previously. Allowing citizen 

suits makes this permit not very attractive 

DEQ streamlined the permit and removed this section.  The Clean Water Act provides 

for citizen suits; this is not within the authority of DEQ or this permit. 

98 As allowed by state law, DEQ may ask other agencies to act as an agent to determine 

compliance with the limits, terms, and conditions of this permit. 

QUESTION:   What state law?  Under what authority? 

DEQ has removed this language from the permit because it was not needed.  Oregon 

State Police has independent authority to enforce Oregon Revised Statutes.  If DEQ 

were to enter into such an agreement with another state agency, DEQ would do it under 

Oregon revised statutes chapter 190. 
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160, 152 Miners are an uncommon group of self-motivated, hard-working individuals who from 

nothing create wealth for this country.  Yet your regulations effectively discourages 

activity, one has to ask why.  Oregonôs multi-jurisdictional and confusing regulations on 

suction dredging and other types of mining is going to stop a large percentage of out-of-

state miners from coming to Oregon to help support your economy.   To help resolve 

this problem I have two recommendations for you.  One, put all permitting programs 

under one state agencyé.  Or, two, create a website in cooperation with all the other 

involved agencies, it should have a clear and simple chart showing what permits are 

required for various mining activities in the state and link to where to apply for them and 

read the regulations associated with them.  Make one place where a person can learn 

how to comply with all your permit requirements for their particular mining activityé.  

I and most miners want to comply with your laws, but you need to make them a lot more 

user friendly, that is, if you want to encourage compliance with your laws, and increase 

tourism in Oregon.ò 

DEQ acknowledges these comments.  With this permit DEQ is creating consistency 

between the Department of State Lands and DEQ.  DEQ will also be updating its 

website to make information available on the various regulations related to mining. 

 FEES  

63 The court in Oregon said this permit is invalid.  So why donôt I get my money back. 

 

While the court did issue an opinion invalidating the 700PM permit, the judgment has 

not been filed pending review of the case by the Oregon Supreme Court.  Invalidation of 

the permit is not effective until the judgment has been filed.  The fact sheet for the 

permit has the most recent information on the court case. 

98 I havenôt checked OAR 340-045-0030 (yet), however, for the last 2 years at least, DEQ 

has been saying that because there was no ñgeneral permitò available for in-stream non-

motorized hand sluicing operators would need to apply for a Individual Permit which 

costs about $11,000.00.  This was mentioned in the Background Sheet DEQ put out for 

the Town Hall meeting on 4/13. 

 

However, on Page 5 of the DEQ ñFact Sheetò accompanying the Final Draft it 

states: ñA suction dredge having a hose greater than 6 inches but more than 8 

inches will be required to obtain a low cost ($300) individual NPDES permit.ò  So 

which is it?  $11,000, or $300?  And if itôs $300, why has DEQ been telling us for 

years it would be $11,000? 

 

Non-motorized hand sluices are not covered by either the prior general permit or the 

$300 individual permit for suction dredge mining.  Because this equipment does require 

a permit, DEQ has included them in this permit.  If DEQ does not include non-motorized 

equipment in this permit, the only permit available for hand sluicing is an individual 

permit as indicated by the comments. 
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126 Have all the permits be free. Fees for this permit have been set in state statute ORS 468B.052.  DEQ does not have 

the discretion to waive the fees that have been established by the state legislature. DEQ 

revised the permit so that non-motorized equipment is not required to submit an 

application or pay a fee. 

141 The permit is highly restrictive and unreasonable and DEQ has quadrupled the cost 

of permit fees. 

In re-issuing the 700PM permit DEQ reviewed the terms of conditions of the permit to 

ensure that resources are being protected and the Clean Water Act is being met.  DEQ 

has not changed the permit fee.  The fee will remain $25 per year. 

183 Fees have not been indicated for the permit. DEQ has not changed the permit fee.  The fee will remain $25 per year. 

 SCENIC WATER WAYS   

2 through 58,112, 120, 

123, 127, 128, 138, 142, 

144, 147, 181, 185, 188, 

189, 191, 192, 194, 196, 

197, 201, 207,  215, 218, 

220, 222, 231, 232, 233 

Clarify that suction dredging in state scenic waterways is not allowed. DEQ agrees with this comment and has made this clear in the permit. 

74 Should have a link to a map or a map included with the permit. DEQ will include links to the Department of State Lands maps on its webpage 

http://www.deq.state.or.us/wq/wqpermit/mining.htm#700pm and will provide this 

information in the materials that are sent to each permit holder upon their registration. 

110 The permit is flawed because there is no specific prohibition of dredging on state scenic 

waterways, or in streams that are designated as critical habitat for endangered and 

threatened fish species, including Coho and Chinook salmon and bull trout. 

DEQ has clarified that suction dredging is not permitted in Scenic Waterways. 

115, 116 The DEQ must restrict the general permit to those streams where anticipated cumulative 

impacts would truly be negligible or slight (i.e. de minimis). 

 

We recommend that the general permit only apply to those streams open to fishing as 

described in the annual ODFW fishing regulations. The ODFW prohibits fishing in 

sensitive spawning and rearing streams, creating de facto fish refuges.  This would 

provide for greatly improved enforcement and citizen monitoring as fishing streams are 

generally easily accessed.  

DEQ does not agree that the permit needs to evaluate cumulative impacts. DEQ has 

included a condition in this permit that prohibits suction dredge mining in streams that 

are water quality limited for turbidity or any toxics.  This provision ensures that mining 

does not exacerbate an existing impairment.  The permit does require that mining be 

conducted consistent with Oregon Department of Fish and Wildlife requirements 

including the in water work period.  The application will request  information about 

where the mining activity is taking place. 

http://www.deq.state.or.us/wq/wqpermit/mining.htm#700pm
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At the Medford meeting DEQ indicated they would not require dredgers to disclose the 

specific stream they would dredge because the DEQ did not want to evaluate site issues 

in a general permit.  Therefore, we contend that since the DEQ does not want to issue 

the general permit based on site specific condition, the DEQ must eliminate the most 

sensitive streams from the general permit thus ensuring de minimis cumulative impacts.  

In general, it would be logical to assume that if the stream can be fished, it can be 

dredged and vice versa. This is particularly important for very small coho salmon 

spawning streams where a   4 inch dredge could have severe impacts because of small 

stream size.  None of these small coho spawning/rearing streams are open to fishing.  

 

DEQ must not issue a general permit that results in harm to a federally listed fish or its 

habitat.  DEQ and DEQ alone is responsible for the anticipated permit that would be 

certain to kill coho salmon and damage habitat because it allows multiple dredges in 

small coho spawning streams (e.g. Althouse Creek, Sucker Creek). Federally listed fish 

have priority over small scale ñrecreationalò dredging. The DEQ has no legal 

responsibility to ensure a profitable operation for recreational dredgers but it does have 

legal responsibility for protecting federally listed fish.    

208 Only motorized dredging was eliminated in Oregon Scenic Waters when SB 606 Sunset 

clause EXPIRED and the current governor would not approve of the Oregon Parks study 

to be given to the Oregon Legislature showing no harm to Oregon Scenic Waters.  Hand 

operated equipment is still allowed. 

DEQ agrees that hand operated equipment is allowed in state scenic waterways.  DEQ 

has revised the permit to make this clear. 

232 Include clear language in the final permit that states that suction dredge placer mining is 

not allowed in any Oregon state scenic waterway.  Cites the policy statement and ORS 

references to support that the Legislature created the Oregon state scenic waterways 

system, among other things, to preserve and protect water quality in designated rivers.  

Provided a copy of a Nov. 2009 letter from the Oregon Department of Justice to support 

this reading of the law.   

DEQ agrees with this comment and has made this clear in the permit. 

 Miscellaneous  

112, 117  Applicants should disclose the locations of the streams where they will be operating on 

when they sign up for the permit.  Other general permits have permittees associated with 

the location, where they are discharging into the waters of the state, and I donôt 

understand why this general permit would also not have that same location disclosure, so 

that limited enforcement resources can be efficiently used in ensuring compliance with 

Although this is a statewide permit, DEQ agrees that suction dredge miners should state 

the location of where they intend to mine and will include this as part of the permit 

application.  The Township, Range, and Section of the main mineral claim or targeted 

mining area needs to be completed on the application form.   
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the permit.  You have many things that are links or relate to another department not 

everyone has a computer to look these things up. 

97, 98, 208 In the ñFact Sheetò, DEQ fails to list ñminingò as a beneficial use of water or a 

public necessity or as ñgrantedò.  Nor does DEQ make this distinction (i.e.; that use 

of water for mining is a beneficial use, a public necessity, and is granted) anywhere 

else in the permit or notices/sheets, etc.. 

The beneficial uses that DEQ is referring to are listed in ORS 468B.015 ñ[W]hereas 

pollution of the waters of the state constitutes a menace to public health and welfare, 

creates public nuisances, is harmful to wildlife, fish and aquatic life and impairs 

domestic, agricultural, industrial, recreational and other legitimate beneficial uses of 

wateré.ò 

109, 111, 112 The permit language needs to be understandable and factual, day-to-day, not 

bureaucratic or legalisticðno sloppy or poorly stated language. DEQ needs better 

coordination and communication internally and with other departments. Conflicting 

directions from DEQ. Related mining authorities need clear information on web sites 

that show differing and overlapping requirements.  DEQ should conduct antidegradation 

review of the 700-PM General Permit.  Specifically, for a renewal of a NPDES permit, 

an historic discharge that is expected to have a load greater than the historic discharge 

load should be treated as a new or increased discharge, thereby requiring an in depth 

antidegradation review. Increased mining in southern Oregon due to a suction dredge 

ban in California, along with a lack of disclosure of where miners are operating will 

cause an increased discharge quantity to be introduced into a given waterbody. Without 

any specific guidelines for regulating or tracking where miners will be mining, 

antidegradation review is necessary.  

 

Suction dredge mining causes a measurable change in water quality within the 

meaning of the Antidegradation Policy Implementation Internal Management 

Directive, resulting of a lowering of water quality.  

DEQ agrees that the permit needs to be understandable and use plain English. 

 

 

Anti-degradation is covered in the permit fact sheet on page 20. 

 

112, 133 ñ[A]nnual reports should be required, as a member of the public, I should be able to go 

to a DEQ office and review discharge monitoring reports or annual reports for permitted 

dischargers so that I can see that they are complying with the permit.   

DEQ considered this comment.  Most miners do not comply with the DSL annual report 

requirement.  DEQ does not have the resources to process discharge monitoring reports 

for this minor discharge and follow up enforcement activities for those miners who fail 

to submit an annual report. 
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100, 176 The Fact Sheet is incorrect because not all suction dredges float on the water. There are 

dredges called highbank dredge combos that will stand on legs in shallow water on the 

edge of the stream and material is pulled from the active stream channel and run through 

this sluice. This type of dredging is normally done without air and is limited to shallow 

water. The Corps of Engineers commissioned a $350,000 USGS study of sediment 

transport in the lower 11 miles of the Chetco River and based on this has promulgated a 

new gravel mining General Permit.  The interesting new feature of this permit is that 

under normal conditions it requires a recovery period of 3 winters (rainy seasons) before 

gravel may be mined at that location again. Perhaps some restriction on location and/or 

intensity of suction dredging is in order to protect our fishery, habitat and beauty. 

DEQ is aware that there are some highbank dredge combinations but did not specifically 

call them out in the fact sheet.  DEQ must rely on the existing turbidity standard in 

drafting this permit which does not contain duration or intensity elements.  Should this 

standard be changed, DEQ will revisit this issue when drafting the next permit.  

98, 160,  These comments are being submitted via electronic mail (email), and are accompanied 

by several Attachments, as listed below: 

1. ATT 1WMD ï 402 v 404 Presentation 05-11-10 

This is a PDF copy of the Power Point presentation by the miners at the meeting with 

DEQ on May 11, 2010. PDF File, 38 pages 

2. ATT 2WMD ï Joe Cornell Summaries 

A compilation of many studies and publications on the effects of suction dredge mining 

done by Joe Cornell, 2001. PDF File, 21 pages 

3. ATT 3WMD ï WARD - 1938 

One of the first scientific studies done on the effects of placer mining on fish by Dr. 

Henry Baldwin Ward, 1938. Word doc, 41 pages 

 

ATT1 WMD- The Army Corps of Engineers has not issued a National General Permit 

for small scale suction dredge mining under 404.  DEQ cannot issue a 401 certification 

without a 404 permit; therefore the 340-041-0036 (2) is not applicable.   

 

ATT2 WMD - DEQ has revised the fact sheet to include references to newer studies. 

 

ATT3 WMD ï DEQ has not looked at the 1938 study on placer mining.  DEQ received 

many comments that references to newer studies were needed.   

 

203 The Governor of California banned all dredging operations. There will be more 

California hardcore miners here in Oregon. Suggest that DEQ limit dredging to one 

month for anyone from California (or state where dredge mining is closed). 

DEQ has not found that there is an increase in mining activity in Oregon due to the 

mining moratorium in California.   

98, 208 The Waldo Mining District hereby adopts the written submitted comments of Claudia 

Wise, Joseph Greene, Mark Wagnell, Guy Micheal, Jeff Boatwright and James Buchal 

as our own. We especially want to stress our 100% agreement with the proposed 

exceedences suggested by C. Wise.  

Please follow the response to comments for  97, 99, 177, 195, 200 and 225 

98 General conditions in Schedule D do not apply to these methods of mining, or are 

confusing. 

 

This comment refers to the general conditions which EPA requires Oregon DEQ to 

include in all of the National Pollutant Discharge Elimination System permits issued by 

DEQ.  Language has been included in the permit which clarifies that where these general 



Response to Comments 
700PM General Permit Reissued July 30, 2010 

Public Comment Period April 22 through June 8, 2010 Page 43 of 58 
 

 
 

Number Comment  DEQ Response 

  conditions are in conflict with the permit language, the permit language will supersede 

the general conditions.  DEQ recognizes that many of these requirements are not 

relevant for this permit. 

 DEQ Should Regulate Other Sources of Turbidity  

85 Movement and redistribution of stream bed material is natural, therefore changing 

turbidity caused by walking or dredging is not a pollutant. 

DEQ disagrees with the comment.  The federal Environmental Protection Agency has 

determined that the reintroduction of waste materials from the stream bed into the water 

column through the process of suction dredging and sluicing constitutes an addition of a 

pollutant.  The federal Ninth Circuit Court of Appeals has reviewed and upheld EPAôs 

decision.  See Rybacheck v. United State Environmental Protection Agency, 904 F2d 

1276, 1285-86 (9
th
 Cir. 1990) 

85 The disruption of stream bed sediments can be accomplished in many ways by many 

different citizens, while in the pursuit of recreation and enjoyment of our water 

resources.  If the disruption and redistribution of stream bed sediments is truly of 

environmental concern, then all sources of the disruption and redistribution must be 

identified, measured and documented before and until any one group can be singled out 

and punished.  To do otherwise is discriminatory. 

DEQ disagrees with the comment.  The Clean Water Act prohibits discharges of a 

pollutant from a point source unless the point source has a permit.  DEQ does issue 

permits to other activities which create discharges from a ñpoint source.ò  One example 

of this is the 1200C construction permit.  However, if an activity does not discharge 

pollutants from a point source (e.g. a discernable pipe) then DEQ does not issue a 

permit.  For example, forestry and most agricultural practices are regulated as non-point 

sources and are not required to obtain a permit. 

85 The existing permit that is being contested and the proposed revision single out an cause 

an extreme prejudice, bias and malice toward a specially identified group of citizens, 

with the intention to severely limit and/or exclude them from enjoying business or 

recreational activities of their choosing, within Oregon natural water resources.   

DEQ disagrees with this comment.  As a state authorized to implement the Clean Water 

Act, DEQ is carrying out its responsibility under the law to regulate point source 

discharges of pollution by issuing a permit. 

63 Consider that in Oregon there are about 2000 dredgers, but in any one season about 1000 

go dredging.  DEQ is spending too much time on so few people. 

DEQ disagrees with this comment.  In fact, DEQ will be working to gain more 

experience with these types of mining activities in the future. 

84, 204 Do jet boat operators get a permit or a waiver to stir-up miles of river bottom several 

times a day?  They also exhaust directly into the water.  Do they have containment kits 

and log books to keep? 

DEQ does not regulate this activity. 

82, 106 The proposed permit changes are quite restrictive for people who are prospecting as 

opposed to other activities from people on the river who are fishing and boating, skiing 

and other activities. 

DEQ does not regulate these activities. 

86-92 Twenty four hour reporting should apply to any road building, maintenance be done that 

is required by the BLM or USFS.  One summer a USFS sub-contractor was replacing 

road culverts upstream from our operation.  The stream (low water was running dark 

chocolate). 

These activities are regulated by the 401 certification program.  The turbidity standard 

has an express exemption for temporary activities authorized by a 401 certification. 
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98, 165, 152, 208 DEQ treats mining/miners differently (more restrictive) than other members of the 

public using motorized or floating equipment (who are, for the most part, more likely to 

do things like spill petroleum products ï let alone deliberately kill fish). 

DEQ does not regulate these other activities. 

149 Do should protect water quality be regulating sunbathers who apply sunscreen.  DEQ does not regulate these activities. 

198 The swimmers and partyers leave a silt plum 300yds; not 300ft; down the river. Now 

those wonderful families with small babies. Why would they think putting a dirty diaper 

in a river is OK?  

 

DEQ does not regulate these activities. 

85 The three basin rule is discriminatory; all Oregon waters should be open to small scale 

mining. No specific environmental harm due to recreational small scale suction dredging 

has been scientifically demonstrated on the basis of water quality.  However identifiable 

environmental good does occur during dredging. 

The Three Basin Rule involving the Clackamas, McKenzie (above RM 15) and the 

North Santiam are open to small scale mining with the exception of suction dredging in 

Oregon Scenic Waterways. According to OAR 340-041-0350(6)(f), the Director or 

designee may issue a Suction dredging (General Permit 700) only in portions of the 

basins that are not designated as Scenic Waterways under ORS 390.805 to 390.925. In 

addition to suction dredging, DEQôs reissued 700PM permit allows mining by 

nonmotorized in-water mining equipment in coordination with Oregon Department of 

State Land requirements that administers Scenic Waterways for the Oregon Parks and 

Recreation Department. 

98, 208 1.  Suction dredging is prohibited in the portions of the Clackamas River, McKenzie 

River, and North Santiam River subbasins that have been designated as Oregon 

Scenic Waterways, as provided in OAR 340-041-0350. 

 

COMMENT:  If any of the land or stream located in those portions of the Clackamas, 

McKenzie or N. Santiam Rivers are public domain lands of the United States and are 

thus open to locatable mineral entry under the U.S. Mining Laws, then such a 

prohibition is in violation of federal laws, is prohibitive and not regulatory in nature. 

DEQ does not agree with this comment.  DEQ has added the existing prohibition of 

suction dredging in state scenic waterways to the final permit.  This prohibition was 

adopted by the legislature in order to protect water quality in these areas.  The U.S 

Supreme Court has held that federal mining laws and federal regulations implementing 

those statutes do not preempt state environmental regulation of mining activities.  

California Coastal Commôn v. Granite Rock Co., 480 US 572, 581-586 (1987( 

 Essential Salmon Habitat & Other Fish  

98, 159 4.  Recreational placer mining in essential salmon habitat is restricted to the wet 

perimeter of the stream. 

 

COMMENT:  Fine, provided the definition for ñrecreational placer miningò is ORS 

517.120(4): 

 
"Recreational mining" means mining in a manner that is consistent with a hobby 
or casual use, including use on public lands set aside or withdrawn from 

DEQ has removed the term ñrecreationalò mining from the permit.  DEQ is including the 

Essential Salmon habitat Provisions to protect the beneficial use of ñfishing.ò 
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mineral entry  for the purpose of recreational mining, or using pans, sluices, 
rocker boxes, other nonmotorized equipment and dredges with motors of 16 
horsepower or less and a suction nozzle of four inches or less in diameter.  
(emphasis added) 

 

On all public domain lands (i.e.; federal lands open or not withdrawn from mineral 

entry) all mining, including simple gold panning, is considered ñminingò.  There is no 

such thing as ñrecreational miningò on federal public domain lands.  And ñminingò on 

such lands is a congressionally granted right, not a mere privilege. 

Just as with DEQ attempting to enforce Sec. 404 of the CWA and State Parks & 

Recreation Scenic Waterway rules, here we see DEQ attempting to adopt or enforce 

DSL ESH rules.  Where is the agreement between DEQ and DSL, or for that matter 

DEQ and Parks, or DEQ and the Army Corp. that lets DEQ enforce something they have 

no authority over? 

 

2 through 58,79, 114, 120, 

123, 127, 128, 142, 144, 

147, 181, 185, 188, 189, 

191, 192, 194, 196, 197, 

207, 215 ,218 ,220, 

222,233 

Prohibit suction dredging in streams that are critical habitat for endangered and 

threatened fish, including Coho and Chinook and bull trout. 

 

Suction dredging should be prohibited in streams that contain critical habitat for 

endangered and threatened species such as Chinook, Coho and bull trout. Other 

resources which are currently not listed, including freshwater mussels and lamprey, 

should also be protected by the adopted NPDES standards. Each of these aquatic 

resources are significant traditional foods. 

DEQ disagrees with this comment.  DEQ believes that the existing restrictions 

established by the Oregon Department of Fish and Wildlife and the Department of State 

Lands are sufficient to protect the ñfishingò beneficial use and has incorporated these 

requirements into the permit. 

79 

 

Clarify that suction dredging in streams that are designated as critical habitat for 

endangered and threatened fish species, including threatened Coho, and their spawning 

areas. 

DEQ believes that the existing restrictions established by the Oregon Department of Fish 

and Wildlife and the Department of State Lands are sufficient to protect the ñfishingò 

beneficial use and has incorporated these requirements into the permit. 

98, 143, 208 DEQ mis-applied essential salmon habitat requirements by applying it statewide.    DEQ agrees with this comment and has modified the permit to apply the essential 

salmon habitat provisions only in essential salmon habitat. 

97 DEQ aligned the size of the suction dredge with the DSLôs improperly.  DSL has two 

separate requirements, one for essential indigenous salmon habitat and another set of 

rules for all other waters.  The proposed permit makes no distinction between essential 

habitat or non-essential habitat.  Thus it does not conform to DSL rules. 

 

DEQ agrees with the comment and has revised the permit to differentiate between 

essential salmon habitat and the rest of the state. 
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79 The Chetco Watershed is too precious to mine and does not conform to our ecological 

and economic sustainability. 

DEQ acknowledges the comment.  DEQ believes that the conditions of the permit are 

appropriate to protect the beneficial uses of Oregonôs waters. 

 IN WATER WORK   

1, 169, 182, 190 Do not limit sluicing to the same  in-water  work  times as the dredge DEQ agrees with this comment and has revised the permit to allow sluicing except when 

fish eggs are present. 

77 Agree that there should be a season for dredging. Spawning season should not be 

interrupted. 

DEQ agrees with this comment. DEQ believes that the existing restrictions established 

by the Oregon Department of Fish and Wildlife and the Department of State Lands are 

sufficient to protect the fish and fish habitat beneficial use and has incorporated these 

requirements into the permit. 

112, 231 Protect the beneficial use of wild salmon by protecting salmonid spawning habitat, by 

prohibiting dredging or sedimentation of spawning beds.  Include the following BMPs 

similar to Idahoôs proposed permit 

 Prohibit suction dredging or discharging within 500 feet of where fish are spawning 

or where fish eggs alevins are known to exist when dredging occurs.  

 Donôt allowing miners to operate in gravel bar areas at the tail of pools or where 
mining results in fine sediments discharging onto gravel bars.  

 

To protect fish and fish habitat beneficial use, DEQ requires permit holders to follow the 

Oregon Guidelines for Timing of In-Water Work to Protect Fish and Wildlife Resources 

by the Oregon Department of Fish and Wildlife (ODFW) that are based on 

recommendations by ODFW fish biologists. Anadromous and other game fish and 

threatened, endangered, or sensitive species are considered. Time periods were 

established to avoid the vulnerable life stages of these fish including migration, 

spawning and rearing. DEQôs 700PM permit prohibits suction dredging outside the 

given ODFW in-water timing periods. 

74 The Oregon Timing Guidelines for In-Water Work be added back to the permit.  It is 

mentioned twice in the fact sheet but is not part of the permit condition. 

DEQ agrees with the comment and has revised the permit accordingly. 

74 If the current version of Condition 2 remains in Schedule C it needs to be specific 

regarding when miners need to get approval from ODFW. The three situations miners 

would need to work directly with ODFW staff are: 1) if variances to in-water timing 

guidelines are needed; 2) if permit applicants are planning to build a push up dam they 

need to ensure that fish passage is provided and; 3) if permit applicants are going to 

divert water they need to work with ODFW on appropriate screening of the intake.  

DEQ requires written approval from the Oregon Department of Fish and Wildlife for 

variances of the Oregon Guidelines for Timing of In-Water Work to Protect Fish and 

Wildlife Resource in this permit. DEQ also requires that the operator must be in 

possession of a copy of that written approval or have it readily available during dredging 

activities. 

201, 205 Provide a more detailed explanation of how a permit holder is to provide safe passage 

for fish. 

Fish must be able to swim past the operation. The operator, equipment, turbid discharge, 

and other mining activities under this permit must not prevent a migrating fish to 

advance up- or downstream.  

74 Consider concerns about Lampreys and how in-water work affects them because 

conditions differ than those to protect salmon and trout. In ïwater work overlaps 

for work periods for salmon and trout (March-July).  Recommend: 

DEQ disagrees with this comment. DEQ will rely on the Oregon Department of Fish and 

Wildlife to provide an update to the Oregon Guidelines for Timing of In-Water Work to 

Protect Fish and Wildlife Resource for Lampreys in addition to the fish species covered 
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 Shortening in-water work period 

 Place a size restriction on sediment size disturbed (maybe cobble>130mm). 

in the June 2008 in-water work timing version. This permit was written to depend on the 

most current in-water work timing version to protect all important fish species including 

anadromous and other game fish and threatened, endangered, or sensitive species. 

Limiting placer mining activities covered by this permit to cobbles greater than 130 

millimeters (5.1 inches) would be infeasible as a means to protect Lamprey and 

Lamprey habitat. Instead of restricting mining by sediment size, perhaps ODFW could 

identify essential Lamprey habitat areas in addition to developing in-water work timing 

recommendations and work with DEQ and Oregon Department of State Lands on 

implementing Lamprey protection. 

112, 231 The draft permit does not cover scour.  Winter scour of suction dredge tailings is a major 

impact on fish, especially for fall spawning salmon that spawn in the tailings. Fish 

spawn on the loose tailings.  The loose tailings are insecure and subject to scour.  Cited 

2009 California Dept of Fish and Game literature review.   

DEQ agrees with this comment.  The department revised the fact sheet to include 

information about loose tailings and scour. 

117 Sluicing around spawning grounds seems like the spawning grounds could be marked so 

that not only miners but others that may be in the area are aware they are there.  

DEQ disagrees with this comment.   

145 There seems to be no accounting for spawning and rearing habitat of federally 

threatened SONCC coho in the permitting process. Because it seems that federal 

agencies defer to state regulations when it comes to small scale dredging.  Consider 

ways to make sure the permitting process accounts for the protection of our threatened 

coho runs. 

DEQ believes that the existing restrictions established by the Oregon Department of Fish 

and Wildlife and the Department of State Lands are sufficient to protect the ñfishingò 

beneficial use and has incorporated these requirements into the permit. 

152 The placer miner is only allowed to be in the water approximately two months of the 

year when the fish are not there.  

DEQ agrees with this comment. DEQ believes that the existing restrictions established 

by the Oregon Department of Fish and Wildlife and the Department of State Lands are 

sufficient to protect the ñfishingò beneficial use and has incorporated these requirements 

into the permit. 

179 Regulation of mining through permits and specified in-water work windows is 

insufficient. 

 The turbidity caused by this form of mining is of major concern to salmon, including 

especially the ESA-listed SONC coho found in the Rogue and the Chetco Rivers of 

Curry County. In addition, suction-dredge mining causes harm to the gravel beds 

which salmon rely on for nesting, resting and feeding.  

 Salmon species use different sizes and locations of gravel, and their preferences also 

vary by time of life cycle. For example, juvenile coho will sometimes stay in the 

DEQ believes that the existing restrictions established by the Oregon Department of Fish 

and Wildlife and the Department of State Lands are sufficient to protect the ñfishingò 

beneficial use and has incorporated these requirements into the permit. 
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lower sections of the Chetco and its tributaries throughout their first year before 

migrating to sea in the second year. This includes SONC coho, which are listed as 

Threatened under the Endangered Species Act. Steelhead sometimes do not migrate 

at all if conditions are favorable for them in their home rivers. 

201 To protect fish and fish spawning and prevent deposition in spawning 

grounds, specify or make available the in-water work periods outlined by ODFW 

so that permit holders will have access to this information. 

DEQ agrees with this comment.  The permit has been revised to incorporate reference to 

the in water work periods.  There is a link to the in water work periods on DEQôs 

website.  DEQ will also hand this out when the permit is issued. 

227 ODEQ has no legal authority to impose any seasons, IE time of year that the ODEQ 

permit would apply.  The issue of in stream work timing is an issue of needed protection 

of certain protected wildlife under the Endangered Species Act.  Even though the EPA 

implements portions of the ESA on a federal level, ODEQ has no authority to impose 

those EPA regulations in the state of Oregon.  The Oregon Dept. of Fish and Wildlife is 

chartered with regulating authority of the Endangered Species Act in the state of 

Oregon, not ODEQ.  ODEQ trying to assume that authority is in direct conflict with 

established legal precedence.  Seasonal timing of suction dredging in no way affects the 

ñturbidityò that ODEQ erroneously believes it has the authority to regulate.  The only 

thing that ODEQ could list on this illegal permit is that the permitee must follow the 

ñTiming of in water workò regulations imposed by the Oregon Dept. of Fish and 

Wildlife.  

DEQ believes that the existing restrictions established by the Oregon Department of Fish 

and Wildlife and the Department of State Lands are sufficient to protect the ñfishingò 

beneficial use and has incorporated these requirements into the permit. 

 Drinking water intakes  

59 Concern that gravel mining operations and gold mining claims on the mainstem of the 

Chetco will further pollute the river.  Two water intakes, one on the North bank and the 

other on the South bank of the river supply potable water to the Cities of Brookings and 

Harbor. 

Gravel mining is outside the scope of this permit.  There is a best management practice 

in schedule C of the permit that is protective of domestic water and private water supply 

intakes. 

66 The community water is not shut down because of turbid pollution.   In a DEQ report entitled Turbidity Analysis for Oregon Publ ic Water Systems: 

Water Quality in Coast Range Drinking Water Source Areas June 2010  The report 

discusses that the basic treatment technology can handle 5 NTU but greater than that 

requires additional treatment.  DEQ requires that the visible plume from suction dredges 

and in-water nonmotorized mining equipment must not overlap with drinking water 

intakes. 

117, 152 Various commentors did not support the protection of drinking water intakes.  

 

See the response above. 
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98 13.  Dischargesé  must not affect drinking water sources.  

Explain ñdrinking water sourcesò  (is this with, or without a water right?) 

Drinking water intakes includes domestic water supplies with three or more connections 

or private water supplies with water rights permits. 

201 Provide tools for identifying downstream drinking water intakes. What has DEQ done to 

notify residents of coastal, downstream towns such as Brookings-Harbor who obtain 

drinking water from Oregon rivers about the effects of suction dredge mining on 

drinking water? 

 

DEQ is going to provide available information on the points of diversion or intakes for 

public and private drinking water supplies on the 700PM website at 

http://www.deq.state.or.us/wq/wqpermit/mining.htm#700pm .  DEQ is regulating the 

mining activity in the immediate area of the drinking water intake.  The permitting 

requirement does not extend to notifying residents about suction dredging that may be 

on the river. 

205 Permitteeôs should be required (before beginning operations) to: 

 Document how far away the nearest WTP intake is and  

 Notify the WTP operator of his/her activity which could directly impact his 

operations. 

 

DEQ disagrees with this comment.  DEQ will provide available information about the 

location of public and private drinking water intakes on the 700PM website at 

http://www.deq.state.or.us/wq/wqpermit/mining.htm#700pm and will send this 

information out as part of the package of materials when the permit is issued.  

 Invasive Species  

60, 74, 201 Requirements for decontamination are not clear. DEQ will be providing the information from the Oregon Marine Board on 

decontamination at the time the permit is issued. 

89, 208 Are all boaters, rafters, or anyone else placing any form of floating device or craft in 

Oregon waters required to decontaminate their craft? 

 

The Oregon State Marine Board (OSMB) regulates every description of watercraft with 

few exceptions and now requires the Aquatic Invasive Species Prevention Permit for all 

boats 10 feet in length or longer. Oregonôs new Aquatic Invasive Species Program 

became a priority for the 2009 Oregon Legislature as demand grew for an enhanced 

effort to prevent a devastating introduction of zebra or quagga mussels into Oregonôs 

waters. Several aquatic invasive species (AIS), such as Eurasian watermilfoil, New 

Zealand mud snails and others, are already present in Oregon, damaging waterways and 

costing waterway and fishery managers ï and ultimately taxpayers, boaters and anglers ï 

millions. Quagga and zebra mussels have spread throughout the lower Colorado River 

system and major water distribution systems.  They now infest waterbodies in Nevada, 

California, Arizona, Colorado, Texas and Utah.  

 

To protect beneficial uses of Oregon waters, DEQ adopted the OSMB invasive species 

protective measures in this permit since the OSMB does not regulate suction dredges or 

in-water nonmotorized mining equipment. DEQ had over 2,100 suction dredge miners 

http://www.deq.state.or.us/wq/wqpermit/mining.htm#700pm
http://www.deq.state.or.us/wq/wqpermit/mining.htm#700pm
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registered under the expired 700PM permit from 33 states including the six states 

mentioned above with infested waters. This state-wide permit protects Oregon waters 

from spreading invasive species not only from waters outside Oregon but also waters 

within Oregon.  

115,116 The DEQ must prohibit mining in remote areas of the Siskiyou Wild Rivers Area where 

invasive species such as Port Orford root disease, weeds, and alien mollusks are a threat 

to the aquatic ecosystem. Voluntary prevention measures are not likely to be effective.  

DEQ disagrees with this comment.  This is outside the scope of this permit. 

203 I agree that dredges should decontaminated for invasive species. DEQ acknowledges the comment. 

 ECONOMICS  

1, 71, 93-95, 82, 96 113, 

122, 131, 136, 146, 

156,164, 165, 171, 186, 

195, 204, 208, 212, 213, 

214, 224, 227 

Mining benefits the economic recovery and a restrictive permit will prohibit the industry 

of mining and affect local communities.   

DEQ acknowledges this comment. 

97, 98 By eliminating the 6 inch suction dredge DEQ has made it uneconomical to work a 

section of claim.  Compares time and expense of working overburden for the return 

based on a 4 inch and 6 inch dredge. 

DEQ disagrees with this comment as it applies to areas designated as essential salmon 

habitat.  For those areas that are not designated as essential salmon habitat, DEQ has 

revised the permit to allow for larger hoses.   

121 I think dredging permits probably should only be issued to state residents, and likely 

should be limited in size.  

DEQ disagrees with this comment.  DEQ cannot legally issue permits only to Oregon 

residents. 

130, 145 Anyone violating the terms of the permit could do irreparable harm to the health of the 

affected rivers and streams, which would result in economic harm.  Decades of hard 

work have gone into the effort to recover salmon runs throughout the state.  Any activity 

which threatens that recovery poses a severe threat to the already fragile economy.    

DEQ agrees with this comment.  DEQ believes that compliance with the permit will 

protect beneficial uses and water quality. 

 Water Quality Limited Streams  

77 What toxins are DEQ referring to? DEQ has revised the language to refer to toxic pollutants.  These are listed in Division 

41 tables 20 and 33A. 

76 Disagrees with the permit condition that prohibits suction dredging in water quality 

limited streams.  More streams should be open to dredging. 

DEQ disagrees with this comment.   

74 2008 US Fish Service report USFWS (Bettaso, J.B. and D.H. Goodman. 2008. Mercury 

contamination in two long-lived filter feeders in the Trinity River Basin: a pilot project. 

U.S. Fish and Wildlife, Arcata Fish and Wildlife Office, Arcata, California, Arcata 

The pollutant of concern from this activity is turbidity and DEQ has established limits 

for this pollutant.   



Response to Comments 
700PM General Permit Reissued July 30, 2010 

Public Comment Period April 22 through June 8, 2010 Page 51 of 58 
 

 
 

Number Comment  DEQ Response 

Fisheries Technical Report TR2009-09. 13p.) indicates mercury could adversely affect 

ammocoetes and fresh water mussels.  Mercury causes toxicological impacts to fresh 

water fish.  (Wiener, J.G. and D.J. Spry. 1996. Toxicological significance of mercury in 

freshwater fish. Pages 297-339 in W.N. Beyer, G.H. Heinz, and A. W. Redmon-

Norwood, editors. Environmental contaminants in wildlife interpreting tissue 

concentrations. Society of Environmental Toxicology and Chemistry, Clemson, South 

Carolina). Disturbing sediments will increase water quality issues and affect downstream 

biota. 

74 Miners should be required to have proof (record book with location of mined areas) of a 

700-J permit prior to 1999 if mining in 303(d) water quality limited waters for sediment, 

turbidity or toxics. 

DEQ disagrees with this comment.  Miners were not required to maintain these records 

in prior permits.  

98, 195 1. Until a total maximum daily load (TMDL) has been completed, suction dredging is 

prohibited in streams that are both listed as water quality limited for sediments, 

turbidity or toxics on the State 303(d) list under OAR 340-041-0046, AND were not 

placer mined under the 700-J permit after May 3, 1999. 

 

COMMENT:  Who is to say whether such a stream was placer mined under the 700-J 

after May 3, 1999?  What proofs are needed?   

 

And why just ñafterò May 3, 1999? 

 

 

The 700-J permit that covered suction dredge mining from 1996 to 2005 was challenged 

and partially invalidated in 1998.  The permit was invalidated in part because it failed to 

apply DEQ's antidegradation policy which prohibits new discharge loads in streams that 

are water quality limited for relevant pollutants.  In response to the decision the permit 

was amended on May 3, 1999 to prohibit dredging on WQL streams. When the 700-PM 

permit was issued in 2005, it carried forward the prohibition on mining in streams that 

are WQ Limits but it included two exceptions.  The first was for stream were a TMDL 

had been prepared that allowed the mining. This exception is allowed under the 

degradation policy.  The second exception is a "grandfather" provision for streams that 

were properly mined under the 700-J permit when the stream was not WQL but that 

subsequently became water quality limited.  This exception was justified 

because continued mining on these streams does not constitute a new load.  This 

prohibition on mining is carried forward into the 2010 700-PM permit.  

 

DEQ, EPA or a citizen enforcing this permit condition would have the initial burden of 

providing evidence that a stream had not been legally mined under the 700-J between 

May 3, 1999 and July 1, 2005.  The scarcity of records may make this difficult in many 

instances.  

112, 231 The additional caveat in the draft permit that suction dredging may nonetheless occur in 

these WQL streams if they were placer mined under the 700-J permit after May 3, 1999, 

See the response above. 
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is improper and illegal.  

 Suction dredge placer mining may have been among the activities that caused these 

waterbodies to be listed as water quality limited for the parameters of sediments or 

turbidity in the first place.  

It is inconsistent with OAR 340-041-0004(7) & (9), Oregonôs "Water Quality Limited 

Waters Policy." Simply because a particular stream was mined under the prior permit 

does not mean that any given suction dredge mining operation authorized under the new 

permit (which is effectively limitless) does not constitute a "new or increased discharge 

load." New or increased discharge loads of the same parameter for which a water body is 

impaired are prohibited in the absence of a TMDL unless an enumerated exception 

applies, and no exceptions apply here. 

112, 115, 116, 231 The general permit must specifically exclude the discharge of mercury and other heavy 

metals.   

DEQ disagrees with the comment.  The pollutant of concern from the activity is turbidity 

and DEQ has established limits for this pollutant.   

74 State that DEQ accepts recovered mercury and have links to information about the 

program. 

DEQ will put that information in the fact sheet and share that information in outreach 

activities. 

77 The mercury that is captured in the sluice is taken and processed through a retort system 

and reclaimed in liquid form.  A lot of mercury contains gold so we are able to separate 

the two minerals through this process. 

DEQ acknowledges this come 

1, 61, 65, 66, 67, 68, 69, 

72, 77, 85, 86-92, 97, 98, 

100, 117, 118, 125, 129, 

131, 135, 143, 149, 152, 

213, 214 

Miners benefit the stream by removing lead, mercury, nails and trash from streams.  This 

reduces pollution. 

DEQ has a fact sheet that informs miners about the recovery of mercury and DEQ has 

worked with miners to collect mercury for disposal. DEQ noted that recreational mining 

can actually produce a benefit to water quality when miners remove mercury from rivers 

left behind by old commercial mining operations. (INR Policy Paper 2003-01, prepared 

by Oregon State University).  This paper also mentions the removal of all the litter in the 

form of lead fishing weights, nails and trash from the streams. 

135, 143 Provided a copy of a Joe Greene ïstudy citations were included in the letter. 

A 2005 staff report published by the State Water Resources Control Board, Division of 

Water Quality has raised quite a stir in the environmental community. This report 

concluded that a 4-inch gold suction dredge captures 98% of the mercury it sucks from 

the environment. It further states that portions of the 2% of mercury that escapes from 

the suction dredge is floured (i.e., in small particles), and that such mercury may travel 

many miles downriver where it may settle and become available for biological action by 

bacteria where it will be converted into methylmercury. Reviewed this report: the 

researchers did not fully quantify the particle sizes of mercury in the sample and the 

DEQ is not making it a requirement to remove mercury from streams, DEQ is making 

miners be aware of public and private drinking water intakes so that re-suspended toxics 

are not taken up into a drinking water supply.  Further, suction dredging in water quality 

limited water for toxics, which includes mercury, is not permitted. 
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materials tested already contained floured mercury. The site is not typical of areas in 

which gold dredges operate and does not represent what a miner would usually 

encounter. 

Evidence does not show that floured mercury, regardless of the source, would remain 

suspended for miles below the dredging site.  Compared the density of mercury with 

other metals in transport and the distance traveled with the particulate plume. 

Dredging moves the mercury downstream to the next hot spot similar to natural stream 

accumulation and release. Suction dredges provide a net environmental benefit by 

removing nearly all of any mercury they encounter. If not removed, such mercury will 

slowly but eventually migrate downstream, dredging or no dredging, to areas where it is 

more likely to be converted into methylmercury.  

201 What studies has the DEQ conducted or relied upon to assess the affect of 

mercury mobilized by suction dredge mining into the food chain in Oregon rivers and 

streams? 

 

DEQ has water quality standards in place for mercury in the water column (OAR 340-

041-0033) that is protective of aquatic life and human health.  The human health criteria 

are based on the consumption of fish and water. DEQ is being  protective of water 

quality by including best management practices in the permit that requires no visible 

turbidity where it may impact the intake of drinking water and limit suction dredging to 

streams that are not water quality limited for toxics such as mercury. 

205 ñLanguage Conditionsò for dredging on WQ limited stream should be changed to 

ñImpaired streams per EPA 303(d) listing criteria. 

DEQ disagrees with this comment and has retained the reference to water quality limited 

streams. 

112, 231 DEQ should include a list of those streams that are water quality limited for sediments or 

turbidity, so that prospective miners and the public are aware where suction dredge 

placer mining cannot occur unless and until a TMDL is written. 

DEQ acknowledges this comment.  This information is available on DEQôs website and 

in DEQ regional offices.  There is too much information to include this language in the 

permit. 

112, 231 The prohibition on suction dredging in streams that are water quality limited for the 

parameter of ñtoxicsò is unclear because DEQ does not use that parameter for water 

quality limited status. Instead, it specifies a particular toxic pollutant that has contributed 

to water quality degradation. The final permit should specify that no suction dredge 

placer mining can occur on any waterbody that is water quality limited for any toxic 

pollutant. 

DEQ has made the requested change as it is consistent with DEQôs intent. 

 Other BMPs  

214 Over lapping of plumes: I agree that a plume should never reach beyond 300 feet. 

However, I do feel that the overlapping of crossing plumes may be difficult to control. 

DEQ did not make the requested change.  The permit condition prohibiting overlapping 

plumes is consistent with DEQôs Internal Management Directive on establishing mixing 
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Also, I propose that dredge plumes may overlap length wise but together their plumes 

may not reach 300 feet. Often dredgers will line up together for safety and to be 

courteous of others sharing the waterway. This allows the plumes to merge together in 

one confined area.  

zones. 

153, 98, 99, 208 The requirement that there be no overlapping turbidity plumes from more than one 

piece of equipment operating in the same area creates a safety concern for operators 

desiring to work close together, especially in smaller streams where multiple 

turbidity plumes cannot be kept isolated from each other.   

DEQ has retained this requirement.  This requirement is based on DEQôs Internal 

Management Directive on establishing mixing zones. 

2 through 58, 110, 120, 

123, 127, 138, 142, 144, 

147, 181, 185, 188, 189, 

191, 192, 194, 196, 197, 

207, 215, 218, 220, 

222,233 

Reduce cumulative harm by limiting the number of dredges that can operate in close 

proximity to one another. 

DEQ disagrees with this comment. DEQ has not set a limit on the number of dredges 

working together.  The permit does establish the requirement that where more than one 

piece of equipment is being operated in the same area, the turbidity plumes may not 

overlap. 

119, 132 If your goal is to limit visual sediment to 300 ft., than what difference does the size or 

number of dredges make?   

In 1997 a study of gold dredging impacts was undertaken in the Fortymile River, 

Alaska. In all of the suction mined sites studied, dredges were operated by experienced 

miners. This study evaluated the impact of operations from 8- and 10-inch gold suction 

dredges. (Each 1-inch increase in the diameter of a dredge hose results in the doubling of 

the volume of material moved).  

97 How can one comply with a regulation such as this, since the wet perimeter is 

continuously variable over time?   

DEQ believes that the permit terms related to wet perimeter can be complied with 

because even though this may change from day to day, it is clear where the wet 

perimeter is at the time the activity takes place.  

75 Add a line in Schedule A-Discharge Limitations to cease dredging operations if an oil or 

gas sheen is observed that is caused by a leak from the dredge motor operation.   

DEQ disagrees with this comment.  The permit prohibits discharges of petroleum 

products and addresses the concerns reflected in the comment in Schedule C conditions 

10 (a) ï (e). 

77 Allow the use of small cable winches for moving and securing boulders.  Either winches 

attached to vehicles or chainsaw winches.  Any winch or block that is attached to a tree 

should have protection for the tree 

DEQ agrees with this comment.  The permit allows for this. 

86-92 Where lives are threatened by overhanging dead trees, the trees must be removed.  These 

trees can fall without warning and is a safety concern. 

DEQ is not certain if this comment refers to removing trees from the stream bank.  

However, removing trees from the stream bank is prohibited under this permit. Schedule 

C, Condition No. 7 
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86-92 It is against the miners interest to allow gas or oil to be discharged into a stream. This is 

because when oil comes into contact with the gold it will cause it to float right out of the 

sluicebox, gold pan, etc and be lost. 

DEQ acknowledges the comment. 

98, 99, 205 Spills need to be reports like all other spills ï 24 hour notification.  Immediate impact to 

surface waters from these type of spills should not be exempted from spill reporting 

regulations in place.  The Boiler Plate Language  - Sec D(12) should be inserted or 

referenced here.  Permittees DO NOT READ boiler plate language.  This comes from 25 

years of writing permits. 

DEQ agrees with this comment.  This reference has been made in Schedule C, Condition 

No. (10)(a).  

230 Spell out the precautions that must be taken if 25 feet is not possible, when dealing with 

law enforcement the law needs to be clear,  we can have one idea what needs to be done 

and they can have another.  

DEQ disagrees with this comment.  DEQ believes the language as written is adequate. 

The language indicates that where a 25 foot buffer is not possible, addition precaution 

must be taken to ensure that petroleum products cannot spill or otherwise enter the 

stream.  Schedule C, Condition No. 10 (d) 

97 Define the term ñnative migratory fish.ô  Suggest DEQ work on making it simple. DEQ has changed this permit condition.  See Schedule C Condition  No. 4. 

97 Exactly which ODFW requirements are being referred to?  This is too vague and open 

ended. 

DEQ agrees with this comment and has accordingly modified Schedule C, Condition 

No. 2. 

201 Section 5: As is indicated in the Fact Sheet, clarify that moving/disturbing habitat 

structures on/within the stream bank is also prohibited. These activities increase erosion, 

which is not in alignment with the protection of water quality. 

DEQ agrees with this comment.  This is covered by Schedule C, Condition No. 6. 

201 Section 6: The Draft Permit Concept sheet specifies that moving boulders, logs or other 

stream habitat structures is allowed within the stream channel only if done by hand. The 

use of tools, explosives or motorized equipment is not allowed. 

Request that DEQ prohibit any movement and relocation of habitat structures. However, 

if DEQ is going to continue to allow this practice, the permit needs to specify that 

movement of these habitat structures is only allowed by hand. 

DEQ disagrees with this comment.  DEQ believes that some movement of these 

structures can occur within the stream channel. Schedule C, Condition 6. 

2 through 58, 74, 79, 114, 

120, 123, 127, 128, 138, 

142, 144, 147, 181, 185, 

188, 189, 191, 192, 194, 

196, 197, 205, 207, 215, 

218, 220, 233 

 

Do not authorize suction dredgers to move in-stream structures such as logs or boulders 

that create vital habitat for fish. 

DEQ disagrees with this comment.  Some movement of these structures is acceptable to 

allow mining and maintain habitat.  Schedule C, Conditions 6 and 7. 
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77 Boulders should not be removed from the stream just moved and secured so that the 

dredger is not injured or killed when dredging around them. 

DEQ agrees with this comment. Schedule C, Conditions 6 and 7. 

86-92, 98, 208 Change wording back to stream channel.ðhigh water point. DEQ agrees with this comment.  Schedule C, Condition No. 6 

98, 208 Diversions are not authorized under this permit including but not limited to rerouting or 

constructing stream channels or using devices such as long toms.  (emphasis added) 

 

CONCERN:  This restriction makes nearly all activities associated with in-stream placer 

mining impossible as even the movement of one (1) rock ñmayò cause a diversion, 

rerouting, or some channelization.  Even the use of a small hand sluice commonly 

requires the movement of a few rocks to make clearance for the sluice and to funnel 

water into it.  When dredging, once a hole is opened up, stream flow tends to pass 

through the hole, which could possibly be considered a diversion or channeling. 

 

What is, according to DEQ, a ñlong tomò? 

 

DEQ revised the permit to remove this condition. 

98, 159, 227, 208 Wheeled or tracked equipment used in-water is prohibited. With the exception of the 

small suction dredge and any life support system (for example, breathing air supply) 

necessary to operate the small suction dredge nozzle under water, mechanized 

equipment may not be used below the ordinary high water mark.  (emphasis added) 

 

CONCERN:  This provision could be interpreted to mean the use of com-a-longs or 

other non-motorized winching gear and motorized winching gear cannot be used 

anywhere below the ordinary high water mark.  We are back to the provision in the 

preliminary draft allowing the movement of large materials ñby hand only with no 

toolsò.  How a miner moves large materials is not the cause of turbidity in itself.  What 

difference does it make (on turbidity) if a large rock is moved by ten people working 

together with no tools compared to one person moving the rock with a small portable 

winch?  None.  The rock still gets moved. 

 

This provision would also prohibit the use of a wheelbarrow or other cart to move 

equipment or materials out of the way, and would prohibit the use of small shovel-in 

Schedule C Condition 14 is now C13. This condition has been changed to read that 

motorized wheeled or tracked equipment is prohibited below the ordinary high water 

mark except for the suction dredge and life support system (for example, breathing air 

supply).  
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trommels or other forms of recovery equipment if they are ñwheeledò.   

 

Provision needs to specify the use of wheeled or tracked ñearthmoving equipmentò, such 

as bull dozers or backhoes in water is prohibitedé not all wheeled or tracked 

equipment.  Or, require a permit for backing a boat trailer into the water. 

77 Agree that heavy equipment such as cats and back hoes should not be in the stream bed 

of a fish producing stream.  The risk of breaking a hydraulic line or fuel line is not worth 

getting pollutants in the river. 

See response above. 

100 Section C 13 which refers to discharge of pollution from suction dredges and non-

motorized mining equipment makes no sense. It can only be applied referring to a 

suction dredge only in the case where the dredge motor can spill fuel or lubricating oil, 

but non-motorized equipment has nothing to spill and only classifies material that 

already came from the stream.  

Section C13 is now C10. If your operation does not involve petroleum products, this 

condition does not apply to you. 

 115, 116 Prohibit single dredges on very small streams and restrict the number of dredges 

operating on medium sized streams due to potential that ñ[t]he single discharge or the 

cumulative number of discharges is/are a significant contributor of pollutionò or cause 

synergistic effects (See EPA 2010a:22,24 and EPA 2010b:10). 

 The general permit assumes all streams are equally capable of receiving turbid water 

from a 4 inch dredge. 

 Althouse Creek is a typical low gradient coho salmon stream with elevated fine 

sediment due to logging, roads, and historic mining.  Dredging with a 4 inch dredge 

created a turbid plume that extended beyond 300ft. (ODEQ 2010:10).   

 Dredges in very small coho streams may have disproportionately higher impacts 

than those commonly reported in the literature (i.e. the smaller the stream the greater 

the fish impact for a given size of dredge). Conversely, large streams such as the 

mainstem Illinois River and Applegate River have comparatively small turbidity 

effects from a 4 inch dredge (ODEQ 2010:10). 

 The DEQ fails to acknowledge the greatly elevated turbidity and associated 

cumulative impacts when dredgers excavate or undercut streambanks. Although 

prohibited, suction dredgers commonly excavate or undercut streambanks. Extreme 

turbidity is likely to result due to fine textured soils in streambanks.  

 Streambed dredging remove the coarse protective armoring and allow the underlying 

finer sediments to be mobilized by modest (less than bankfull) flows (Nawa 

This permit has 300-foot turbidity limit that is protective of all streams because it must 

meet the water quality standard of no greater than 10% turbidity above background. 

DEQ requires preventative measures to keep the turbidity plume within the effluent limit 

of 300 feet. 

 

DEQ prohibits the dredging or mining of stream banks in this permit. DEQ 

acknowledges in the fact sheet that this best management practice is included in the 

permit to prevent erosion. DEQ also has best management practice to prevent erosion by 

protecting stream bank vegetation. 

 

The fact sheet states, ñIn the biological evaluation for the proposed Idaho suction 

dredging permit, it states that  ñRemoval of coarse woody debris or boulders from a river 

can have substantial impacts on the stream environment, including redistribution of 

sediment and changes in stream topography and changes in size and location of pools to 

name a few. These changes in flow can alter the production of benthic invertebrates and 

the survival and development of developing fish embryos (Bilski 2008, Merz et al. 

2006).ò  California Department of Fish and Games 2009 literature review states that 

ñsuction dredging along the channel margins has the potential to undercut the 

streambank, resulting in bank erosion and potential bank destabilization and collapse.ò 
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2002:23). Streambed dredging makes the streambed more susceptible to streambed 

erosion, turbidity, and increased fine sediment deposition.  Increased sediment, 

unstable eroding streambanks, loss of coarse textured armoring, and creation of mid-

channel bars combine to destabilize streambeds. 

 

107,145 We can understand being permitted for the fuel and the oil. Impacts to water clarity and 

to fish could vary greatly depending upon where within a stream that suction dredging 

takes placeðfor example, if riparian vegetation is removed (common), or if pools where 

juvenile salmon are rearing are made turbid or the food web disrupted, fish could be 

severely impacted. DEQ should consider ways to incorporate this important point into 

the permitting process. Perhaps, the agency permitting materials for miners, could 

includeïand require ï best practices that include specific ways to decrease impacts to 

fish. 

The best management practices in the permit are there to protect water quality and 

beneficial uses including riparian vegetation, juvenile fish, and disrupting the food web. 

 


