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ORS 183.650 Form of order; modification of form of order by agency; finding of historical 
fact.  
 (1) In any contested case hearing conducted by an administrative law judge assigned from the 
Office of Administrative Hearings, the administrative law judge shall prepare and serve on the 
agency and all parties to the hearing a form of order, including recommended findings of fact 
and conclusions of law. The administrative law judge shall also prepare and serve a proposed 
order in the manner provided by ORS 183.464 unless the agency or hearing is exempt from the 
requirements of ORS 183.464. 
 (2) If the administrative law judge assigned from the office will not enter the final order in a 
contested case proceeding, and the agency modifies the form of order issued by the 
administrative law judge in any substantial manner, the agency must identify the modifications 
and provide an explanation to the parties to the hearing as to why the agency made the 
modifications. 
 (3) An agency conducting a contested case hearing may modify a finding of historical fact 
made by the administrative law judge assigned from the Office of Administrative Hearings only 
if the agency determines that the finding of historical fact made by the administrative law judge 
is not supported by a preponderance of the evidence in the record. For the purposes of this 
section, an administrative law judge makes a finding of historical fact if the administrative law 
judge determines that an event did or did not occur in the past or that a circumstance or status did 
or did not exist either before the hearing or at the time of the hearing. 
 (4) If a party seeks judicial review of an agency's modification of a finding of historical fact 
under subsection (3) of this section, the court shall make an independent finding of the fact in 
dispute by conducting a review de novo of the record viewed as a whole. If the court decides that 
the agency erred in modifying the finding of historical fact made by the administrative law judge, 
the court shall remand the matter to the agency for entry of an order consistent with the court's 
judgment. [1999 c.849 §12; 2003 c.75 §11] 


